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EXTENSIONS OF REMARKS

KEY DOCUMENTS PROVE INNO-
CENCE OF JOSEPH OCCHIPINTI

HON. JAMES A. TRAFICANT, JR.

OF OHID
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. TRAFICANT. Mr. Speaker, for the last
several months, | have been investigating the
case of former Immigration and Naturalization
Service Agent Joseph Occhipinti. Since his
unjust conviction in 1991, Joe Occhipinti has
been fighting to vindicate himself and his good
name. Mr. Occhipinti has compiled statements
and other evidence that is crucial to his case.
In order to ensure the integrity of this evi-
dence, | wil—beginning today—submit copies
of this key evidence into the CONGRESSIONAL
RECORD.

Mr. Occhipinti is fighting for a new trial and
has been ordered by a Federal judge to turn
over all the evidence he has compiled to the
U.S. attorney's office. Joe Occhipinti was a
dedicated and honest law enforcement officer
who tried his best to win the war on drugs.
Any objective review of the facts surrounding
his case raises serious questions. | believe
that Joe Occhipinti was wrongly convicted and
may have been the victim of a conspiracy by
the Dominican drug cartel in New York City. |
have filed freedom of information requests
with the Federal Bureau of Investigation, the
INS, and the New York City Police Depart-
ment—demanding copies of all files related to
the Occhipinti case. | have also asked the
House Judiciary Committee to investigate the
case.

Mr. Occhipinti's problems stemmed from
Operation Bodega, an aggressive .INS/INYPD
operation he headed from 1988 to 1990 to
suppress a wide variety of organized crime ac-
tivity in the Washington Heights section of
New York City. The operation was conducted
in response to the drug-related murder of
NYPD Officer Michael Buczek in October
1988. A total of 55 business establishments
were investigated in Washington Heights dur-
ing the operation either by court-obtained
search warrant or consensual search. lllegal
activity was uncovered at each and every lo-
cation. The operation resulted in more than 25
convictions, and put extreme pressure on the
Dominican drug lords. Political pressure was
brought to bear on local officials by a group
called the Federation of Dominican Merchants
and Industrialists of New York—a group many
local law enforcement agents defined as a
front for Dominican organized crime.

In March 1991, Occhipinti was indicted for
alleged civil rights violations in connection with
Operation Bodega. All of the key witnesses
against Occhipinti had criminal records. This
information was not allowed by the judge to be
presented to the jury. The prosecution con-
tended that Mr. Occhipinti's searches violated
the civii rights of the businesspeople

searched—even though illegal activity was un-
covered at every location. Later that year, Mr.
Occhipinti was found guilty and sentenced to
37 months in Federal prison. After losing his
appeal 11 months later, Occhipinti went to
prison in June 1992. Although President Bush
commuted his sentence on January 15, 1993,
Mr. Occhipinti's conviction still stands.

During his 22 years as ah INS agent,
Occhipinti compiled an impressive record,
earning more than 78 commendations and 3
Attorney General awards for valor and meri-
torious service. He is the most decorated Fed-
eral agent in U.S. history.

Below is the first in a series of submissions
of key evidence that | plan to make in the
coming days:

JOE OCCHIPINTI
LEGAL DEFENSE FUND, INC.,
Manalapan, NJ, November 1, 1993.
U.S. Representative JAMES A, TRAFICANT,
17th District, OH, Rayburn Office Bldg., Wash-
ington, DC,

DEAR CONGRESSMAN TRAFICANT, thank you
for offering to place in the Congressional
Record Joe-Occhipinti’s brief In support of a
motion for a new trial, and an overview of
the evidence of his innocence.

Joe Occhipinti is an American hero. He
was a front-line soldier In America's war on
drugs. In his 22 years of service as a federal
agent, he became one of the most highly
decorated federal agents Iin U.S. history,
with 78 commendations and.awards. His re-
ward for this service was being set up by Do-
minican drug lords on speclous civil rights
violations; being made to stand unfair trial
before Judge Constance Baker Motley, who
denied him a replacement defense attorney
when his own had a nervous breakdown and
became sulcidal; having a one-hour appeals
hearing wherein the judges did not review
the briefs and were intimidated by hundreds
of Dominican protestors chanting “No Jus-
tice, No Peace," and threatening to riot if
the conviction was overturned; being sen-
tenced to 37 months in a maximum security
federal prison; and contrary to a court agree-
ment, being sent to an Oklahoma prison and
placed In “general population’ with con-
victed alien drug dealers (a de facto death
sentence). His life, and his family's has been
ruined, and today they llve knowing their
safety is in jeopardy. For political expedi-
ency and Peace—in Joe's case, there was—No
Justice!

For the last eleven months, I've been privy
to all the intimate aspects of the Occhipinti
case, and my relationship with Joe has af-
forded me access to in-depth evidence of his
innocence, and personal interviews with key
witnesses. Any objective review of the evi-
dence will dictate the conclusion that
Occhipint! was the target of a well-orches-
trated conspiracy by a Dominican drug car-
tel, with the naive complicity of the Dinkins
administration. Their motive was to neutral-
ize Joe and his task force (Project Bodega),
because its aggressive anti-organized crime
operation was devastating the profits of
their drug trade and related activity, was ex-
posing the tentacles of their network and
corruption in officlal governmental agencies,

uncovered their role in voter fraud in the '89
election, and was about to reveal their “offi-
cial” link to some members of the Dinkins
administration. The above facts were clearly
encapsulated in Mike McAlary's N.¥Y. Post
series “The Framing of a Cop" (p. 262 en-
closed).

Although President Bush granted ‘‘execu-
tive clemency' and commuted Joe's sen-
tence on 1/15/93, a full pardon was denied for
political reasons. Hence, Occhipint! remalns
a known felon, devoid of civil rights—in ef-
fect, a political prisoner. Since 1/16/93, he has
labored unceasingly to clear his name, prove
his innocence and expose the cartel. On 617/
93 in a N.Y. Dally News article, an N.Y.P.D.
spokesman confirmed that the “Federation’
is simply a front for the drug cartel (p. 260
enclosed). In addition, the same article re-
veals that when the Checo brothers, who had
testified against Occhipinti, were arrested on
6/16/93 on charges of illegal gambling and at-
tempted bribery of police officers, an irate
female employee screamed at the officers,
“We're going to do you like we did
Occhipintl."

N.J. Assembly Resolution 107 (p.250), and
N.J. Senate Resolution 86 (p.252) memorial-
izes President Clinton to appoint a speclal
prosecutor to investigate all aspects of the
case—and if the evidence warrants, grant a
full presidential pardon. Of, If the evidence is
inconclusive, grant a new trial. Joe is willing
to risk a possible return to prison to vindi-
cate himself at a new trial.

On 71593, Anthony Pope, Joe’'s attorney,
filed motions with the original judge, Con-
stance Baker Motley, for: (1) a new trial; (2)
the Judge to recuse herself for conflict of in-
terest; and (3) a change of venue out of
Southern District, where Joe's Project Es-
quire had uncovered corruption in the U.S.
Attorney's office. To date, in her arrogance,
she's refused to answer the motions.

Instead, she Issued an order to Occhipintl
that he must turn over all evidence accumu-
lated to the U.S. Attorney’s Office, on or be-
fore 10/18/93; in spite of the fact there’'s no
pending trial. In response, Anthony Pope de-
manded an evidentlary hearing to create a
record (letters enclosed). His motion was de-
nied by Motley. In response, she issued an-
other order that Occhipinti obtain a court-
approved interpreter to officially translate
those affidavits and tapes in Spanish to Eng-
lish (estimated cost: $25,000). Pope imme-
diately filed a motion for C.J.A. ald because
Occhipinti is Indigent. She denied the mo-
tion,

We address these Issues to you and ask
your ald for the following reasons:

(1) We suspect Judge Motley will use
Occhipinti’s financial inability to meet the
translation order as an excuse to dismiss the
new trial, recusal, and change of venture mo-
tions.

(2) In Joe's first trial, the Judge ordered
original primary defense evidence turned
over to federal marshals and the U.8. Attor-
ney. Evidence was denled him at trial and
defense witnesses were harassed and pres-
sured. We fear a replay. Hence, we present
you our evidence and witness list (enclosed),
to put the Information in the public domain,
via the Congressional Record, In the hope of
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preempting the intimidation tactics of the
U.S. Attorney. Also, some witnesses' lives
will be In danger if their names are arbitrar-
{ly released by the U.S. Attorney. Please re-
call journalist Manuel De Dios was executed
by the drug cartel, after coming forward
with evidence of Occhipinti's innocence!

(3) Occhipinti's first trial was a sham and
we hope that exposure in the Congressional
Record of that fact will avold another trav-
esty.

Pleaaa recall that Joe was only glven two
months to prepare for trial after indict-
ment—unheard of in a criminal trial in
Southern District. The Judge was pre-se-
lected, rather than chosen by lot (the wheel).
The Judge is a political ally of David
Dinkins. The Judge is a self-proclaimed
‘“civil rights activist’” but the “real” record
(CONGRESSIONAL RECORD, 8/30/66, p. 239 en-
closed) reveals she's a lifelong radical, had
been, and may still possibly be, a Communist
Party activist, and because of her personal
philosophy and agenda, should have recused
herself in this case, A review of the five-week
trial and 4,000 page transcript will convince
even the most skeptical that civil rights ac-
tivist Judge Constance Baker Motley rou-
tinely wviolated the civil rights of Joe
Occhipinti and denied him a fair trial. It's
interesting to note that either because of in-
eptitude or personal prejudice, with 33 years
experience on the Federal bench, Judge Mot-
ley has the distinction of being the most
“‘overturned” judge in the Southern District.

Of further import is the fact that the pros-
ecutor, Jeh Johnson, should have recused
himself for conflict of interest. Besides being
the former law clerk and famlly friend of
Judge Motley, he's also alleged to be her
“godson.'" Furthermore, it was Jeh Johnson
who was given the evidence and closed down
Occhipinti’s Project Esquire—which uncov-
ered corruption and official misconduct in
Johnson's office, In addition, prosecutorial
misconduct has been alleged in the fact that
Johnson was given the information docu-
menting the drug cartel conspiracy, a year
prior to Occhipinti's indictment, by police
informant Alma Camarena (affidavit on p.
54). Johnson bragged that he'd use the
Oc¢chipinti conviction as a stepping stone to
a high-paying private sector job. He's
achieved that goal through his present posi-
tion with Paul, Weiss, Rifkind, Wharton, et
al. While some of us decorate our office walls
with golf trophies, family photos or other
mementos, Johnson adorns his with photos
of the Occhipinti trial.

IN CONCLUSION

The Occhipinti case far supercedes Joe.
Every law enforcement officer has been ad-
versely affected. For example, the metropoli-
tan area Port Authority police, in gross non-
feasance, have ‘'stood down’ since Joe's con-
viction, and are no longer conducting
consentual searches, or interdicting
“illegals'" or narcotics—out of fear of civil
rights charges.

Dick Callaghan, President of Federal
Agents P.B.A,, informed me that in the year
prior to Occhipinti’'s conviction, the local of-
fice of the D.E,A, conducted 2,700 investiga-
tions, That number shrank to 500 in the year
after the conviction because of the fear the
agents had that the tactic used to send
Occhipinti to prison would be used on them,
And now, all over the country, we see the
“civil rights” ploy being used to prosecute
innocent lawman, such as Officer Della-Pizzl
'1[;1 N;w York City, or Sgt. Paul Mangelson in

tah.

All Joe wants s a new trial and a fair trial.
Since his conviction, voluminous evidence of
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his innocence has been accumulated. Yet,
Judge Motley is stonewalling the motions.
What is her fear? She won't even grant an
evidentiary hearing. Why not? If there's not
enough evidence submitted, the Occhipintl
issue will simply die there.

Allow me to quote from just one of the en-
closed affidavits—that of Ramon Antonio
Grullon, 8/19/93 (p. 201):

(1) I am the former Consul of the Domini-
can Republic to Philadelphia, the former
Consul General and Ambassador to Kingston,
Jamaica, as well as other diplomatic posi-
tions I held for the Government of the Do-
minican Republic.

(2) On or about the end of 1989, I was per-
sonally told by Dominican businessmen Jose
Dello Marte, Silvio Sanchez, Pedro Allegria
and Ernesto Farbege that they needed my
political assistance in “‘eliminating” former
Immigration Officer Joseph Occhipinti. They
explained to me that Occhipinti was a threat
to their illegal businesses, which included
loan sharking, gambling, drug distribution
and the employment of illegal aliens. Pedro
Allegria, Richard Knipping, Jose Delio Marte
and a man called “Pepe,” the brother-in-law
to Dello Marte, operate a major loan
sharking operation out of Sea Crest Trading
Company where they set up Bodegas to con-
duct their i{llegal businesses. They also use
Joel assoclates, Hamilton Drug Stores, and
Hamilton Hardware located at West 136th
and Hamilton Place from which illegal wire
transfers from drug proceeds are made to the
Dominican Republic.

1 was told that Occhipinti would be elimi-
nated on false allegations that he was shak-
ing down the Bodega owners. They invited
me to attend a press conference at the Club
Deportivo (168th Street & Audubon Avenue)
where they wanted to solicit the help of the
Spanish media to publicize the false allega-
tions. They told me I was needed because of
my political position which give credibility
to their allegations. I refused because I
didn't want any trouble.

(3) On or about April, 1990, Jose Delio
Marte and Silvio Sanchez again approached
me to accompany them as a protestor at
City Hall against Occhipinti to make the
same false allegations. I again refused . . .”
(only a portion of the two affidavits.)

Congressman, I'm not an attorney; nor am
I a Swiss watchmaker, but I do know how to
tell time. As a layman—putting aside hun-
dreds of pages of documents, affidavits, 100
witnesses and countless undercover tape re-
cordings—the above three paragraphs are
enough for me to demand that justice be
done in this case! If Occhipinti is willing to
risk a return to jall If a new trial goes
agalnst him, the bureaucrats should be will-
ing to risk a few taxpayers’ shekels to grant
a new trial, or at the very least, an evi-
dentiary hearing, in order to resolve this
case once and for all.

Again, Congressman, I sincerely thank you
for all your help. I believe your action, plac-
ing the following pages in the CONGRES-
SIONAL RECORD, will afford us a natlonal pub-
lic forum to plead our case, and if some of
your colleagues join your cause, I'm con-
vinced we'll win our day in court—or a full
presidential pardon.

Sincerely,
GREG KAYE,
Director.
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JOE OCCHIPINTI
LEGAL DEFENSE FUND, INC.,
Manalapan, NJ.
INDEX OF BACKGROUND INFORMATION—THE JOE
OCCHIPINITI CASE FOR THE CONGRESSIONAL
RECORD
Subject and page numbers

(1) Anthony Pope, Esq. brief in support of
a motion for a new trial for Joe Occhipinti—
July '93. Pp. 1-27.

(2) Exhibit A—Affidavit (Name redacted for
security). Pp. 28-31.

(3) Exhibit B—Affidavit (Name redacted for
security). Pp. 32-35.

(4) Exhibit C—Affidavit (Name redacted for
security). Pp. 36-38.

(5) Exhibit D—a\fficlzwit. (Name redacted for
security). Pp. 39-4

(6) Exhibit E—Afﬂda.vir, (Name redacted for
security). Pp. 45-46.

[Note: All redacted names will be released
at either evidentiary hearing, or in prepara-
tion for new trial.]

(7) Exhibit F—Affidavit—Marino Reyes. P.
47,

(8) Exhibit G—Affidavit—Victoria Lopez.
P. 48.

(9) Exhibit H—Affidavit—Willlam Franz.
Pp. 49-52.

(10) Exhibit I—Affidavit—Manuel DeDios,
P.53.

(11) Exhibit J—Affidavit—Alma Camarena,

Pp. 54-56.
(12) Exhibit K—Affidavit—Raul Anglada.

Pp. 57-58.

(13) Exhibit L—Affidavit—Tony Reyes &
Hilda Navarro. Pp. 59-60.

(14) Exhibit M—Transcript of first trial
dealing with Judge Motley’s pre-selection,
rather than selection by lot. Pp. 61-62.

(15) Exhibit N—Affidavit of Angel Nunez.
Pp. 63-80.

(15) Exhibit O—Affidavit—Richard L.
Callaghan—Pres., Federal Agents P.B.A. Pp.
81-85.

(17T) Exhibit P—Affidavit—Ray Hagemann,
Investigator, Borough President Guy V. Mol-
inari’s office. Pp. 86-99.

(18) Statement of Michael Capasso. P. 100

(19) Affidavit—John Hickey. P. 101.

(20) Affidavit—Hector Rodriguez. Pp. 102-
107.

(21) Background Evidence. Pp. 108-124.

(22) Affidavit—Luis Rodriguez. Pp. 125-132.

(23) Affidavit—Ramon Rodriguez. Pp. 133-

1386.

(24) Affidavit—Hector Rodriguez. Pp. 137-
144,

(25) Exhibits—Evidence in support of Affi-
davits. Pp. 145-176.

(26) Supplemental Affidavit—Dick
Callaghan. Pp. 177-194.
27 Supplemental Affidavit—Hector

Rodriguez. Pp. 197-198.

(28) Letter—John McAllister, Ass't. Direc-
tor, Organized Crime Drug Enforcement
Task Force, to Guy V. Molinari. Pp. 199-200.

(29)* Affidavit—Ramon Antonio Grullon,
former Counsel and Ambassador of Domini-
can Republic, documenting the conspiracy
agalnst Occhipinti. Pp. 201-202,

(30) Witness List—List of 88 possible wit-
nesses at trial & synopsis of their knowledge
on Occhipinti case. Pp. 203-223.

(31) Witness List—List of 19 supplemental
witnesses and their knowledge on the
Occhipinti case. Pp. 223-228.

(32) Anthony Pope, Esq.'s letters of 8/4/93, 9/
10/93 and 9/29/93, to Federal Judge Constance
Baker Motley regarding his unanswered mo-
tions for new trfal, recusal of Judge Motley,
and change of venue, Pp. 229-236.

(33) Letter from Joe Occhipinti to Paul
Marcone, Chief of Staff—Rep. James Trafl-
cant's office; Re: Evidence of Occhipint!’'s in-
nocence. Pp. 237-238.
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(34) Congressional Record, U.S. Senate, 8
30/66, detalling the radical background and
Communist Party membership and activity
of Constance Baker Motley, during her con-
firmation hearings. Pp. 239-241.

(35) Press releases—910/93, 91593, 924/93, 10/
893 from U.S. Rep. James Traficant; Re:
Occhipintl case, Pp. 242-249.

(36) N.J. Assembly Resolution 107, on be-
half of Occhipinti; and sponsor Dick Kamin's
remarks. Passed unanimously on 21893. Pp.
250-251.

(37) N.J. Senate Resolution 86, on behalf of
Occhipintl. Passed Senate Committee on
Law and Public Safety unanimously on T1¥
93. Due to pass full Senate, Nov. 1993, Pp. 252-
253

(38) Congressional Record on Occhipinti, 4
28/93, Rep. Dick Zimmer, N.J. 12th District.
P. 254.

(39) Sample of petition to President Clin-
ton, national petition drive on behalf of
Occhipinti. P. 255.

(40) Letter to President Clinton on behalf
of Occhipinti; drafted by Rep. Susan Mol-
inar{, and co-signed by ten other Congress-
men, P. 256

(41) Recent news articles on Occhipinti. Pp.
257-269.

(42)* N.Y. Dally News, 61793, N.Y.P.D.
Spokesman Lt. Raymond O'Donnell confirms
Occhipinti’s contention that the *‘Federation
of Dominican Merchants and
Industrialllists is a front for the Dominican
drug cartel. P. 260.

(43) N.Y. Post 10/9/91, Mike McAlary, “The
Framing of A Cop™. Pp. 262-263.

(44) *“‘Strange Justice—Updated,’ article
written by Greg Kaye for Chronicles Maga-
zine, an overview of the Occhipinti story. Pp.
270-279.

[In the U.S. District Court, Southern Dis-
trict of New York, Criminal No. 91CR168
(CBM)]

UNITED STATES OF AMERICA, PLAINTIFF,
VERSUS JOSEPH OCCHIPINTI, DEFENDANT
STATEMENT OF FACTS

On November 26, 1991, following a trial by
jury before the Honorable Constance Baker
Motley, in the United States District Court
for the Southern District of New York, a
judgment of conviction was entered against
former Immigration and naturalization
Services (INS) Special Agent, Joseph
Occhipinti.

The Indictment upon which Mr. Occhipinti
was convicted, Initially charged him with
twenty five counts in which the jury re-
turned gullty verdicts on seventeenth counts
of same. Specifically the charges of the In-
dictment alleged various Civil Rights viola-
tions against Dominican natives, false state-
ments on INS Reports and Embezzlement.

The charges resulting in a conviction,
which related to Civil Rights Violations and
False Statements, allegedly arose during the
period of 1989 or 1990, during Occhipinti's
“Project Bodega'' investigation, conducted
by himself and other Special Agents on be-
half of the INS. This investigation was Initi-
ated as a result of the murder of New York
Police Officer, Michael Buczek, who was be-
lieved to have been killed by Dominican drug
dealer, Daniel Mirambeaux. During the curse
of the investigation, information was discov-
ered relating to convicted drug dealer,
Freddie Antonio Then (hereinafter referred
to as Then). This information indicated that
Then was involved in money laundering,
drug trafficking and other criminal conduct,
in which he used storefronts (bodegas) as a
go between for same, which resulted in the
initiation of *Project Bodega."
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At trial of the Government's thirty-five
witnesses, a majority of same were several
Dominican natives who were employed,
owned and/or managed various grocery
stores (bodegas) on the upper west side of
Manhattan, Specifically, these witnesses tes-
tified that in 1989 or 1990, Occhipinti with
other INS agents, conducted searches of
their bodegas, and sometimes individuals,
without obtalning consent of the person(s)
during the subject search. Moreover, it was
further elicited by the Government that
some of the witnesses, at Occhipinti’s re-
quest, executed blank consent te search
forms.

In addition to the foregoing allegations,
the bodega witnesses also testified that dur-
ing the subject searches, monies were con-
fiscated and never returned to them. How-
ever, It should be noted that the jury did not
return a conviction on any of the counts
charging Occhipinti with embezzlement.

The evidence that was established during
the trial, established that at almost every
bodega, 1llegal lottery numbers were sold, as
well as engagement in other illegal conduct.
In addition to same, with regard to the de-
fense's case, Occhipintl testified on his own
behalf. He denied searching any of the prem-
ises he entered during Project Bodega, unless
he obtained consent to execute the search.
Furthermore, Occhipinti reinstated his firm
belief that a Dominican Criminal Enterprise,
namely The Federation of Dominican Busi-
nessmen, (herelnafter referred to as the
““Federation”) was the underlylng entity re-
sponsible for the bodega witnesses to falsely
testify that the consent to search forms were
signed after the subject searches.

On October 18, 1991, Occhipinti was sen-
tenced by Judge Motley to a 37 month term
of Imprisonment, followed by a five year pe-
riod of probation. Moreover, a special assess-
ment of $600.00 was also imposed by the
Court. On January 15, 1993, Occhipinti’'s sen-
tence was commuted to probation by Presi-
dent George Bush,

During Occhipinti's confinement, Staten
Island Borough President, Guy Molinari,
along with his staff and several other con-
cerned citizens and media personnel,
launched an independent investigation to
prove Occhipinti's Innocence and substan-
tiate his allegations of Dominican conspir-
acy to prosecute him due to his Interference
with the criminal activities of the Domini-
can underworld. In fact, Molinarl's efforts
produced newly discovered evidence, which
was not ascertainable at trial, that substan-
tiated Occhipinti's allegations that bodega
witnesses perjured themselves at trial, by
testifying falsely as it relates to searches of
their businesses. Moreover, this evidence fur-
ther revealed that a Dominican enterprise
was the underlying force which conspired to
frame Occhipinti for criminal prosecution
and subsequent conviction.

It is on the basis of this newly discovered
evidence, which Occhipinti premises his mo-
tion for a new trial.

LEGAL ARGUMENT—NEWLY DISCOVERED EVI-
DENCE MANDATES THAT OCCHIFINTI EE
GRANTED A NEW TRIAL
Federal case law and Rules of Procedure

have acknowledged and upheld a defendant's

right to a new trial. Specifically, Rule 33 of
our Federal Rules of Procedure and Practice,
prescribe a general standard governing same:

“The Court on motion of a defendant, may
grant a new trial to that defendant, If re-
quired In the interest of justice. If trial was by
the Court without a jury, the Court on mo-
tion of a defendant for a new trial, may va-
cate the judgment If entered, take additional
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testimony and direct the entry of a new
judgment. 4 motion for a new trial based on
the grounds of newly discovered evidence, may
be made only before or within two years after
final judgment, but if an appeal is pending,
the Court may grant the motion only on re-
mand of the case. A motion for a new trial
based on any other grounds, shall be made
within 7 days after verdlct or finding of
guilty or within such further time as the
Court may fix during the 7 day period."" (Em-
phasis added). )

Accordingly in short, Rule 33 provides that
a Court may order a new trial for a defend-
ant on the basis of newly discovered evidence
if the interests of justice require it. Never-
theless, a motion for a new trial is addressed
to the sound discretion of the trial court,
and a decision to deny a new trial motion
will not be reversed absent an abuse of dis-
cretion. United States v. Champion, 813 F.2d
1154 (11th Clr. 1987),

Federal case law, in interpreting the fore-
going rule, has established a four prong test
for a District Court to invoke
whenconfronted with a motion for a new
trial. For instance, to obtain a new trial
based on newly discovered evidence, the de-
fendant must show (1) that the evidence is
truly newly discovered, i.e., discovered after
trial; (2) that it could not, with due dili-
gence, have been discovered prior to or dur-
ing trial; (3) that the evidence Is material
and not cumulative or impeaching; and (4)
that the evidence would probably lead to ac-
quittal. United States v. Underwood, 932 F.2d
1049, 1052 (2d. Cir.), cert denled, —U.8. —,
112 S.Ct. 382, 116 L.Ed.2d 333 (1991); United
States v. Diaz, 922 F.2d 998, 1006-07 (2d. Cir.
1990). (*'New” evidence must create ‘‘a rea-
sonable doubt that did not otherwise exist'),
cert. denied, — U.S. ——, 111 S.Ct. 2035, 114
L.Ed. 2d 119 (1991); United States v. Tutino, 883
F.2d 1125, 1140 (2d. Cir. 1989), cert. denied, 493
U.S. 1081, 1082, 110 S.Ct. 1139, 107 L.Ed. 2d 1044
(1990); United States v. DiPaolo, 835 F.2d 46, 49
(2d. Cir. 1987); United States v. Gilbert, 668 F.2d
94, 96 (2d. Cir. 1981), cert. denied, 456 U.S. 946,
102 S.Ct. 2014, 72 L.Ed. 2d 469 (1982); United
States v. Alessi, 638 F.2d 466, 479 (2d. Cir. 1980);
United States v. Castano, 756 F. Supp. 820, 823
(8.D.N.Y. 1991). However, as a matter of law,
the trial court cannot grant a motion for a
new trial based on newly discovered evidence
once it has determined that the movant has
failed to satisfy any part of the test, See
United States v. Hall, 854 F.2d 1269 (11th Cir.
1988).

In United States v. Matos, 781 F. Supp. 273
(S.D.N.Y. 1991), the United States District
Court for the Southern District of New York,
was confronted with a motion for a new trial
premised upon newly discovered evidence.
The Court, in applying the facts to each
prong of the test, held that even though the
newly discovered evidence was material and
not cumulative or impeaching, the evidence
failed to satisfy the remaining criteria of the
test. For instance, the defendant's newly dis-
covered evidence consisted of two purport-
edly exculpating affidavits of co-defendants.
The Court ruled that said evidence was not
newly discovered, due to the fact that the de-
fendant chose not to call said “witnesses’ at
trial, because their post arrest statements
led defendant to belleve that these witnesses
would ““inculpate, albeit falsely, rather than
exculpate Matos.” Id. p. 280. Second, the
Court ruled that the defendant failed to es-
tablish that he could not with due diligence
have discovered that evidence prior to trial,
since there was no attempt to subpoena ei-
ther of the co-defendants prior to trial.
Third, the Court further set forth that the
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defendant failed to establish that the pur-
portedly newly discovered evidence would
probably lead to an acquittal, due to the sus-
pect credibility of the co-defendants, both of
whom were convicted and serving sentences
arising from the same incident as defendant.
Accordingly, in light of the foregoing, the
Court held that it would not be in the Inter-
eat.sl of justice to grant the defendant a new
trial.

In the matter at hand, Occhipinti respect-
fully submits newly discovered evidence to
this Court, in support of his motion for a new
trial. This evidence consists of numerous ex-
culpating affidavits of individuals, working
with Staten Island Borough President, Guy
Molinari, and their consensually monitored
conversations with individuals with personal
knowledge and ‘‘bodega’ witnesses whom
testified at trial on behalf of the Govern-
ment. As previously set forth, most of the
Government's case-in-chief consisted of
bodega witnesses, who testifled that
Occhipint! conducted searches at the subject
bodegas without obtaining consent to search.
However, the annexed affidavits contain var-
lous categories of newly discovered evidence,
which detail improprieties, fraud, and per-
jury of these same Government bodega wit-
nesses. Moreover, these affidavits further
substantiate concerted efforts by a number
of individuals, some of whom wers Govern-
ment witnesses, to frame Occhipinti for pros-
ecution and conviction, The underlying rea-
son for the conspiracy, as stipulated In the
affidavits, was to terminate Occhipinti’'s in-
vestigation of the criminal conduct of the
Federation, in which members of same,
owned or operated bodegas.

Particularly, the affidavits describe, inter
alia:

1. newly discovered evidence which con-
firms that certain members and associates of
the Federation conspired and arranged to
have Occhipinti framed and prosecuted by
soliciting witnesses to assert false allega-
tions to the authorities and then to testify
falsely in the grand jury and trial;

2. newly discovered evidence which estab-
lishes that various substantive Government
witnesses, whom testified against Occhipinti,
lied under oath at the grand jury proceedings
and at trial, consistent with the overall plan
to frame Occhipinti; and

3. newly discovered evidence which sup-
ports Occhipinti’s allegations at trial that a
majority of the Government's bodega wit-
nesses, used their *‘legitimate’ businesses to
commit and harbor illegal conduct and have
continued to do same with the knowledge
and tacit approval of the Government.

Before addressing the specifics of some of
the affidavits, it should be noted that a num-
ber of the afflants have expressed fear for
their safety and family members. Accord-
ingly, most of the affiants will be identified
herein as CI(1), CI(2), et seq. and generically
as ‘“he’ to avoid identifying the sex of the
affiant. Subject to this Court's approval and
discretion, the original affidavits will be sub-
mitted, including the names and slgnatures
of the afflants under seal. It should be noted
that the ldentities of these confidential in-
formants are within the possession of the
Government. In fact, many of these inform-
ants were interviewed by FBI, Special Agent,
Lionel Baron.

In addressing the newly discovered evi-
dence, which is submitted by way of affida-
vits, specifically the affidavit of CI(1), which
is annexed hereto as Exhibit A, it should be
evident to this Court that Occhipintl should
be granted a new trial. For instance, Exhibit
A itemizes conversations of CI(l1) with nu-
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merous individuals who testified on behalf of
the Government, and/or were approached by
the Federation to falsify allegations against
Occhipintl, and/or have first hand knowledge
of the framing of Occhipinti. Specifically,
Martha Lozano, the owner of Commercial
Travel Agency In Manhattan, admitted to
CI(1) that she wasapproached by Mr. Simon
Diaz of the Federation and asked to falsely
testify that Occhipintl unlawfully searched
her agency. Ms. Lozano refused to do same,
even though she was previously Arrested by
Occhipintl and convicted in Federal Court,
because she set forth Occhipinti **performed
his duties lawfully.” Second, CI(1) met with
Mr. Pedro Castillo-Reyes, the owner of Uni-
versal Travel Agency In Queens. Mr. Reyes
admitted to CI(1) that Occhipintl was
framed, but he refused to identify the con-
spirators, It should also be noted that Mr.
Reyes was previously convicted in Federal
Court for offering a bribe to Occhipinti.
Third, Mr. Reymundo Tejeda also volun-
tarily conversed with CI(1). Mr. Tejeda testi-
fled at trial on behalf of the Government,
that Occhipintl conducted an illegal search
of his travel agency (Uptown Travel Agency).
It should be noted, Mr. Tejeda admitted at
trial to perjuring himself before the Grand
Jury with relation to his criminal activities.
However, in his conversations with CI(1), Mr.
Tejeda admitted Occhlipinti did not conduct
an unlawful search, but he felt pressured to
testify in the manner he did, by the United
States Attorney's Office. Fourth, Thomas
Galan, a college professor, who was present
during the Tejeda search, stated to CI(1), in
a4 consensually monitored taped conversa-
tion, that Occhipint! did not conduct an un-
lawful search. In fact, Mr. Galan asserted
that he gave a statement to the U.S. Attor-
ney's Office prior to trial stating same, but
was not called as a Government witness.
However, irrespective of same, the defense
was not provided with Galan's name or state-
ment. Accordingly, this newly discovered
evidence not only reveals improprieties con-
ducted by outside forces to frame Occhipinti,
but also prosecutorial misconduct for failing
to furnish exculpatory information to the de-
fense. Fifth, Nurys Brito, the owner of
Nurys' Travel Agency, was also a Govern-
ment witness, who admitted to perjuring
himself at trial to CI(1). At trial, Ms. Brito
testified that Occhipinti conducted an un-
lawful search of her premises, but later ad-
mitted to CI(1) that Occhipinti conducted
himself lawfully, but she felt pressured to
testify in the manner she did.

Exhibit A, standing alone, raises serious
concerns of prosecutorial misconduct, per-
jury and other improprieties, which were the
catalyst to the framing, prosecution and
conviction of Occhipinti. In support of same,
the common thread that hauntingly appears
in Exhibit A, is perjury committed by Gov-
ernment witnesses becasue they felt ‘‘pres-
sured" to testify by the U.S. Attorney’s Of-
fice and the Federation. Moreover, these
Government bodega witnesses have no mo-
tive to presently change their testimony, es-
pecially since they are exposing themselves
to perjury charges. Likewise, the bodega wit-
nesses in the Affidavit, that did not testify
at trial, also lack a motive to presently lie
by setting forth that they were approached
by the Federation to falsely testify, espe-
cially since they were previously arrested
and convicted by Occhipinti’'s law enforce-
ment efforts. However, the newly discovered
evidence illustrated In Exhibit A, is only
“the tip of the lceberg" of the ‘‘toto' of the
gew]y discovered evidence submitted to this

ourt.
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For example, in referring to the affidavit
of CI(2), which is annexed hereto as Exhibit
B, once again, two of the same Government
bodega witnesses, namely Nurys Brito, and
Reymundo Tejeda, reiterated their admis-
sion of perjury that was set forth to CI(1).
For instance, Nurys Brito admitted to CI(2)
in Exhibit B, that she gave Occhipinti per-
mission to search her premises and she per-
sonally laid out files to facilitate the subject
search. Moreover, Reymundo Tejeda admits
to CI(2) that he lied to the Grand Jury be-
cause he consented to the search of his prem-
ises, prior to the execution of sald search.
Moreover, CI(2) elicits from Martha Lozano,
the same Individual who rendered state-
ments to CI(1l), a reiteration of the same
statement. For Instance, Ms. Lozano sets
forth, once again, that she received a request
to falsely testify against Occhipinti that he
conducted an illegal search, but refused to do
same. Thus Exhibit B is a crucial piece of
newly discovered evidence, because it sub-
stantiates an indicia of credibility to itself
and Exhibit A, that these individuals who
rendered conversations to CI(1) and CI(2) are
stating the truth, with no hidden motive.

Exhibit B is also very important to the
pending Motion, due to the fact that it
brings into the picture a new Government
witness that admits to perjury. For instance,
Mr. Jose Puello an executive board member
in the Federation, reiterates, in a consen-
sually monitored conversation to CI(2) that
he had with a crucial Government witness,
namely Jose Liberato who also {s an execu-
tive board member Iin the Federation. The
substance of this conversation was that Mr.
Liberato informed Mr. Puello, that the alle-
gations agalnst Occhipinti were untrue and
initiated by members of the Federation to
prevent Occhipinti from interfering with the
{llegal activities of the Federation. In fact,
Liberato admitted that he sought advice
from his attorney who is named in Exhibit B,
on how the Federation could stop
Occhipinti’s interference. Liberato was in-
structed by counsel various bodega mer-
chants, that had a history with Occhipintl's
law enforcement efforts, to falsely state that
consent to search was never rendered and
that monies were also stolen while the un-
lawful search was conducted. Accordingly,
Exhibit B depicts to the Court a third Gov-
ernment witness, who also admits to perjury
in addition to Ms. Brito and Mr. Tejeda, as
well as admitting to initiating the conspir-
acy to frame Occhipinti as well as the under-
lying motive for same.

However, Jose Liberato’s pride-filled brag-
ging of his conspiring efforts did not stop
with Jose Puello, and in turn CI(2). In fact,
as evidenced by the affidavit of CI(3), which
is annexed hereto as Exhibit C, Mr. Liberato
bragged to CI(3) how he “F the
Federales,”” by falsely testifying agalnst
Occhipinti for conducting unlawful searches
and stealing monies. Furthermore, Liberato
continued to brag of the Federation's efforts
of organizing various bodega owners to false-
1y testify.

Moreover, the allegations encompassing
the aforesald conspiracy heighten with re-
gard to the number of players involved. Spe-
cifically, referring to the affidavit of CI(4)
annexed hereto as Exhibit D, it sets forth the
conversation between said informant and the
brother of Jose Ellas Taveras, the latter who
was also a Government witness at trial. This
conversation detalls the admissions of
Taveras' brother to the informant and oth-
ers, which Indicates that Jose Elias Taveras
was Instrumental in the framing and convic-
tion of Occhipinti.
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The contents of the affidavit of CI(4) is cor-
roborated by the affidavit of CI(5), which is
annexed hereto as Exhibit E. The affidavit of
CI(5) detalls a conversation with the brother
of Jose Elias Taveras, who refused to reveal
his first name. Taveras' brother, once again,
admits to a different informant that Jose
Elias intentionally perjured himself against
Occhipinti for the purposes of framing him.

In addition to the foregoing affidavits that
have been submitted under seal, also at-
tached are affidavits submitted by brave In-
dividuals, who have chosen to reveal their
identities in the interest of justice. Exhibit
F 1s the affidavit of Marino Reyes, the owner
of Jose Grocery, New York, New York. Once
agaln, this affidavit focuses upon the con-
versations of Jose Liberato In relation to the
framing of Occhipinti. As {llustrated by Ex-
hibit F, in October of 1992, Mr. Reyes met
with Liberato and was informed of the dif-
ficulty Liberato was confronted with in find-
ing witnesses to falsely testify agalinst
Occhipinti. Moreover, Liberato reiterated to
Reyes his motive for framing Occhipinti; his
law enforcment efforts were interfering and
damaging the Federation's illegal activities.

As depicted by Exhibit G. Victoria Lopez, a
customer in Liberato's bodega in March of
1990, overheard his conversation with an-
other individual, in which he set forth that
he was attempting to locate individuals that
would lie about their encounters with ‘“‘the
federal agent.” In fact, as stated by Ms.
Lopez, Liberato was emphatic that the ‘‘fed-
eral agent” would be placed in jail, for his
interference, irrespective of the cost. In De-
cember of 1991, Ms. Lopez learned that
Liberato asserted allegations against
Occhipinti for Civil Rights violations, in
which at that time she realized ‘‘the federal
agent’ referred to by Liberato in his pre-
vious statements, was in fact Occhipinti.
Furthermore, referring to the Affidavit of
William Franz, annexed hereto as Exhibit H,
the contents of same sets forth portions of a
audio taped conversation between a con-
fidential informant and Raphame Liberato,
who also was a Government witness, in
which the latter bragged that himself and
Jose Elias Taveras, had *‘taken care of”’ an
agent. Thus, the foregoing affidavits that de-
tall statements made by Jose Liberato and
Jose Ellas Taveras, evidences to this Court
that they were key players in the framing of
Occhipintl. For example, they not only
admit their roles and the motives for same,
but also the bragging to confidential inform-
ants and any individuals that were willing to
listen to them, which clearly adds an indicia
of credibility to their statements. After all,
one must question their personal knowledge
of the specifics of the aforesaid «cir-
cumstances, if they were not being candid
with their bragging.

Exhibit I is the affidavit of Manual DeDios
the former editor of El Diario/La Riensa and
Canbyo periodicals. During the courseof his
investigatory work for his periodical, DeDios
interviewed numerous individuals who were
members of the Federation. Even though
these individuals refused to permit DeDios to
reveal their identities, due to concerns for
their safety, they set forth that Occhipinti
was framed by the Federation and the allega-
tions against him were fabricated. Iron-
ically, shortly after his willingness to sub-
mit his affidavit (Exhibit I), DeDios was
tragically murdered In an execution-style
shooting. Moreover, in a consensually-mon-
itored conversation, DeDios confirmed Jose
Liberato's involvement in the conspiracy to
frame Occhipinti, as well as his involvement
in ongoing alleged criminal activity.
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Up to this point, the newly discovered evi-
dence focused primarily upon the admission
of perjury by key Government witnesses, at
the hands of the Federation, in a conspiracy
to frame Occhipinti, due to his interference
with the drug cartel. However, the affidavit
of Alma Camarena, the former legal assist-
ant of a New York law firm and present in-
formant, also presents new evidence regard-
ing the outside players in this conspiracy.
(See Exhibit J).

Ms. Camarena was employed by the same
law firm from which Liberato sought legal
advice for his problem named ‘“Occhipinti™
(See Exhibit B). In fact, this law firm was
the target of Occhipintl's prior investiga-
tion, labeled ““Project Esquire,” that was as-
signed to Assistant U.S. Attorney Jeh John-
son, and subsequently falled to materialize.
As evidenced by her affidavit, Ms. Camarena,
in 1988, provided Occhipinti with information
for his investigation into Officer Buczek’s
homicide, and the drug cartel, which was im-
plicated in sald homicide. Additionally, in
1989, she informed Occhipinti and others,
that her employers were involved in ‘‘activi-
ties" other than legal assistance. Based upon
same, Ms. Camarena had two meetings with
Occhipinti, other law enforcement officers
and Assistant U.S. Attorney Jeh Johnson,
who “ironically’’ was the U.8. Attorney who
prosecuted the case against Occhipinti. At
those meetings, Ms. Camarena informed Mr.
Johnson of the illegal activities of her em-
ployers and information of Freddie Then.
However, no action was taken by the U.S.
Attorney’'s office.

More importantly, in 1989, the affiant over-
heard a conversation at her employer's of-
fice, in which one partner complained to the
other of the tremendous pressure Occhipinti
was placing on the illegal activities of the
firm’'s Dominican clients. The *‘elilmination"
of Occhipinti, was suggested. Instead, It was
agreed that Occhipintl would be framed for
prosecution for civil rights violations of Do-
minican bodega owners. In fact, the lawyer
set forth that his “contacts’ in the U.S. At-
torney's office would ald him in the conspir-
acy. In August of 1989, Ms. Camarena re-
ported this conversation to Assistant U.S.
Attorney, Jeh Johnson. However, once again,
no action was taken and this exculpatory in-
formation was not divulged to the defense.
Unfortunately, shortly thereafter, the affi-
ant was compelled to flee the state for her
safety, once she learned that her employers
were Informed of her communication with
the Government, by their contacts with the
U.S. Attorney’s Office.

The affidavit of Alma Camarena presents
to this court serious questions of prosecu-
torial misconduct, improprieties in the U.S.
Attorney’'s Office and illegal conduct of a
New York law firm. Moreover, it also pre-
sents evidence which substantiates and cor-
relates the contents of the other affldavits
that Occhipinti was framed by the Federa-
tion, upon the advise of counsel, which
nailed his prosecution and conviction based
upon perjurious testimony. As previously
stated, the common thread that flows from
the contents of these affldavits is devastat-
ing due to the fact that they cannot be over-
looked as mere coincidence. The fact of the
matter remains, that a conspiracy was ar-
ranged by powerful Dominican drug lords, to
frame an innocent man for his efforts in ful-
filling his law enforcement dutles to protect
the publlec.

It should be noted that additional afflants
and documents are annexed hereto in sup-
port of Occhipinti’s motion for a new trial.
Specifically, annexed hereto as Exhibit K is
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the affidavit of Raul Anglada, a New York
City Detective, who accompanied Ms.
Camarena to Jeh Johnson's office, when she
reported the conspiracy to frame Occhipinti
by her employers and their clients. Exhibit L
is the affidavit of Tony Reyes, which details
his personal knowledge of the conspiracy, as
well as the law firm's involvement {n same.
Also, Exhibit M is the affidavit of Hlilda
Navarro, which introduces a new player in
the conspiracy, namely Alfredo Placeras, an
attorney with the Federation. This attorney
admitted his involvement in the conspiracy
and his efforts to ““finish" Occhipinti.

Exhibit N is the affidavit of Angel Nunez,
Esq., an attorney licensed to practice in the
State of Pennsylvania, It should be noted
that this affidavit contains information, a
portion of which is not relevant to the
present application. However, focusing on
page eleven of sald affldavit, Mr. Nunez re-
fers to an individual identified as ‘‘Source
A" “Source A, was a Dominican merchant,
who defaulted on a loan to a Dominican loan
shark. Source A's identity must remain con-
fidential and his whereabouts not revealed,
due to the fact that there exists a contract
for assassination on his life. This source con-
firms that the conspiracy to frame
Occhipinti was facilitated through fabricated
civil rights viclations and embezzlement al-
legations by Government witness, Jose
Liberato. Mr. Nunez's affidavit also detalls
the personal knowledge of other sources,
which confirms the subject conspiracy and
the players. This information was obtained
from Source A post conviction.

Richard Callaghan, a retired Federal Agent
and New York City Detective, affidavits are
annexed hereto as Exhibit O. Mr, Callaghan
executed two affidavits, memorializing the
results of his investigation conducted on be-
half of Staten Island Boro President, Guy
Molinari. These affidavits detail newly dis-
covered evidence, which could not have been
ascertained prior to or during the trial, due
to Improprieties of the U.S. Attorney's Of-
fice. Specifically, the first affidavit detalls
Occhipinti’s search of Jaime Caba's bodega.
Mr. Caba stated to Callaghan that he never
made complaints agalnst Occhipint! and that
his civil rights were not violated, due to the
fact that the agent was courteous and did
not seize anymoney. Irrespective of same,
Caba set forth that he was interviewed by in-
vestigators and a U.S. Attorney in which he
told them that he refused to press charges or
testify, due to Occhipinti’s lawful conduct.
This exculpatory witness was never revealed
to the defense by the Government. In ad-
dressing Callaghan's second affidavit, Yehye
Abuzald, the owner of Uptown Deli and Gro-
cery, this Individual stated that he volun-
tarily signed the consent to search prior to
Occhipinti conducting the search of his
bodega. Abuzald was contacted by the U.S.
attorney's office with regard to same, but
this information also was never disclosed to
the defense. Thus, Occhipintl was confronted
with two conspiracies, the conspiracy to
frame him by the Federation and the con-
spiracy of convenient undisclosure of excul-
patory evidence by the Government.

Exhibit P is the affidavit of Ray Hage-
mann, a Chief Investigator employed by Mol-
inari. Hagemann's affidavit is critical to
Occhipinti’s pending application because it
corroborates the contents of other affidavits
detalled herein, specifically the affidavit of
Alma Camerena. Moreover, Hagemann's affi-
davit detalls a taped conversation between a
confidential informant and Jose Prado, a
Government witness. During this taped con-
versation, Prado admitted that he received
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from Jose' Liberato the sum of $35,000.00 to
falsely testify against Occhipinti. A tran-
script of this conversation is annexed to
Hagemann’s affidavit for this Court’s review.
Aside from taping a conversation with
Prado, the same informant also taped a con-
versation he had with Jose Elias Taveras,
which was proven to be authentic by an inde-
pendent volce analysis expert. (See results
annexed to Hagemann's affidavit.) This con-
versation specifies Taveras' admissions that
he perjured himself in the Grand Jury and at
the subject trial. Thus, Hagemann's affidavit
brings to focus the underlying reason why
numerous bodega owners were willing to
commit perjury at the direction of Liberato
and the Federation. The reason being is at
least one witness, namely Jose Prado, was
paid a substantial amount of money for a
dastardly service. Accordingly, this newly
discovered evidence presents a chilling ques-
tion to this Court: the trier of fact, based
upon perjured testimony, procured by bribes
and other illicit means, taken together with
the absence of exculpatory evidence due to
prosecutorial misconduct, convicted an inno-
cent man.

Moreover, Hagemann's affidavit also de-
tails his knowledge of a conversation with
himself, Molinari and Lenny Lemer, a Detec-
tive Sergeant of the New York City Police
Department, assigned to the DEA task force,
Lemer voluntarily went to Molinari and
Hagemann, with regard to the results of his
investigation of Sea Crest Trading Co.,
which is associated with the Federation.
Lemer set forth that during this investiga-
tion, he discovered evidence which would
prove Occhipinti was framed. Thus, Lemer's
statement is important due to the fact that
it portrays the voluntariness of independent
law enforcement personnel, approaching
Molinari and Hagemann, with regard to evl-
dence proving Occhipinti’s innocence, which
was derlved from a separate investigation.

However, Lemer isn’t the only independent
law enforcement personality which has pub-
licly stated Occhipinti is innocent. For in-
stance, James Fox, the Assistant Director of
the FBI, publicly proclaimed that an inde-
pendent federal investigation uncovered
newly discovered exculpatory evidence, that
could prove Occhipinti's innocence., In fact,
Mr. Fox also publicly proclaimed that in
light of same, Occhipintl deserves a new
trall. It should be noted that Occhipinti has
previously requested the release of any and
all reports generated by the FBI in this in-
vestigation, which to date, have not yet been
released. 2

Moreover, the State of New Jersey, after
examining various pleces of evidence relat-
ing to the framing of Occhipinti, unani-
mously approved assembly resolution 107.
This resolution called for a speclal prosecu-
tor and a Congressional investigation into
the alleged drug cartel conspiracy and the
Justice Department’s cover up of Dominican
organized crime and its handling of the
Occhipint! prosecution. In fact, Occhipinti
was previously debriefed by the New Jersey
Senate and will be testifying before them.

In addition to the foregoing, the aforesaid
New Jersey resolution, was introduced into
the U.S. Congressional record on April 28,
1993, by U.S. Congressman Dick Zimmer, and
placed under Order 93.

The White House has also responded to this
resolution, and has referred this matter to
the U.S. Office of Special Counsel under file
number: MA-93-1357.

Accordingly, premised upon this newly dis-
covered evidence, it Is obvious that the
credibility emanating from same, has war-
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ranted the public and legal support of many
influential government agencies and individ-
unals. Thus, the only issue that remains, is
whether this evidence meets the legal pla-
teau for an award of a new trail.

Application of the facts in the case at bar
to the foregoing legal principles governing
the award for a new trall, clearly evidence to
this Court that Occhipinti should be awarded
a new trall for the following reasons. First,
there can be no dispute that the contents of
the affidavits, and documentation submitted
is material to the issues presented and for
cumulative or impeaching. For instance, the
“newly discovered evidence’ brings to light,
for the first time, the existence of a conspir-
acy to frame Occhipinti, the underlying mo-
tive for same, admissions of perjury by key
Government witnesses, prosecutorial mis-
conduct as well as improprieties committed
by Government agencies and certaln mem-
bers of the legal profession. Thus, this evi-
dence is material due to the fact that it is
submitted and offered for reasons other than
to impeach the credibility of Government
witnesses who testified at trail. In fact, it
emanates beyond the realm of being mate-
rial due to its content and relevance to the
issues presented to this Court.

Second, the evidence submitted is truly
newly discovered and, in fact, could not have
with due diligence, been discovered prior to
or during the trail. After all, it is reasonable
to conclude that the Government witnesses,
who presently admitted to committing per-
Jury, the motive for same or the underlying
conspiracy, would not have revealed this in-
formation prior to or during the trial. After
all, if this evidence could have been discov-
ered prior to or during the course of the
trial, there would not have been a trial in
the first place, or the matter may have been
dismissed. Moreover, referring to the affida-
vit of Victoria Lopez, annexed hereto as Ex-
hibit G, her knowledge was impossible to dis-
cover prior to or during the trial, since she
did not realize the identity of the ‘“‘federal
agent'' Liberato was referring to until De-
cember of 1991, which was well after the trial
and conviction of Occhipinti, Additionally,
the affidavit of Alma Camarena, annexed
hereto as Exhibit I, discloses that even
though she had knowledge of the conspiracy
and some of the players, this information
was never disclosed to the Court or the de-
fense by the U.S. Attorney’s Office. To com-
plicate matters further, Ms., Camerena was
compelled to flee the state shortly after her
meeting with the U.S. Attorney Jeh John-
son, due to threats and concern for her safe-
ty. Thus, Ms, Camarena was unavallable as a
defense witness, even if her knowledge was
presented to the defense, in accordance with
legal procedure. The factors at play, specifi-
cally the efforts to frame Occhipinti by pow-
erful conspirators, taken together with pros-
ecutorial misconduct and other Impropri-
eties, clearly prevented Occhipinti from
ascertaining this evidence prior to or during
the trial.

Fourth, based upon the contents of the
“newly discovered evidence,” it Is cbvious
that this evidence would probably lead to an
acquittal of Occhipinti, if he was awarded a
new trial. For instance, for the first time,
the trier of fact would have access to the
contents of the evidence relating to a con-
spiracy to frame Occhipinti for his inter-
ference with the illegal activities of the Fed-
eration. This, of course, can be substantiated
by Ms. Camerena and Raul Anglada, who was
present with her, when she met with U.S. At-
torney Jeh Johnson. (See affidavit annexed
hereto as Exhibit J). Moreover, the conspir-
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acy can also be established by Martha
Lozano, (referred to in Exhibit A and B),
Pedro Castillo-Reyes (Exhibit A), Thomas
Galan (Exhibit A), Jose Puello (Exhibit B),
Marino Reyes (Exhibit F), Victoria Lopez
(Exhibit G), Hilda Navarro (Exhibit M), Tony
Reyes (Exhibit L), as well as the confidential
informants and the host of other persons
named and/or disclosed in the “newly discov-
ered evidence.” Moreover, the Government
would not have the availability of their key
witnesses, namely Jose Liberato, Jose Elias
Taveras, Reymundo Tejeda, Nurys Brito and
others, unless these individuals were willing
to openly admlit to perjury in Court. Thus,
the causal effect this bears on the Govern-
ment’'s case-in-chief at a new trial, would be
devastating for the following reasons, On the
firsthand, the Government's witness list
would be severely hampered, due to the
elimination of perjured testimony previously
submitted to and evaluated by the trier of
fact in reaching a verdict. Second, the Gov-
ernment would have substantially less
bodega witnesses to testify that Occhipinti
conducted an unlawful search and a stole
monies, which bears directly upon the counts
of the Indictment, which previously led to
aconviction. Furthermore, without the exist-
ence of prosecutorial misconduct and the
other improprieties which plagued the de-
fense in the first trial, it is apparent that the
submission of this new evidence would create
“a reasonable doubt that did not otherwise
exist.” (See previous citation).

Accordingly, the foregoing application has
established that Occhipinti has satisfled
every prong of the test governing an award
for a new trial. The overwhelming evidence
submitted warrants an award for a new trial,
because it pursues the interest of justice,
which is the ideal our legal system was
founded upon. After all, Occhipinti was
stripped of his fundamental right to be pre-
sumed innocent, until proven guilty, due to
the underlying forces conspiring against
him. Therefore, the time has come for this
Court to remedy the injustice that was be-
fallen on an innocent man, by aiding him in
his struggle to eliminate his conviction and
the stigma of guilt that surrounds him by
proving his innocence by way of an award for
a new trial.

CONCLUSION

Based upon the foregoing, 1t is respectfully
requested that defendant, Joseph Occhipinti,
be granted a new trial.

Respectfully yours,
Pope and Bergrin, P.A., Attorneys for de-
fendant Joseph Occhipinti.
By: ANTHONY J. POPE.

FEDERAL SUPPORT FOR THE
ARTS

HON. ROMANO L. MAZZOLI

OF KENTUCKY
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. MAZZOLI. Mr. Speaker, last month, the
House passed H.R. 2351, a bill to reauthorize
the National Endowment for the Aris [NEA],
the National Endowment for the Humanities
[NEH], and the Institute for Museum Services
(IMS] through 1995.

| supported this reauthorization, as | have
steadily over the years, because these organi-
zations, despite the legitimate criticisms lev-
eled against them, have done much to pro-
mote the arts and the humanities in Kentucky
and across this Nation.
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Because of the concerns—which again |
would characterize as well founded and legiti-
mate—expressed by our constituents about
the questionable activities mostly funded by
the NEA, significant limitations and guidelines
were imposed by Congress on the grant-mak-
ing authority of the NEA and its allied agen-
cies in 1990.

Congress stated that: “obscenity is without
artistic merit, is not protected speech, and
shall not be funded.” The same 1990 act es-
tablished criteria for judging NEA applications,
and stated: “artistic excellence and merit are
the criteria by which applications are judged,
taking into consideration general standards of
decency and respect for the diverse beliefs
and values of the American public."

Mr. Speaker, | am hopeful that these
changes in the law governing taxpayer support
of the arts and the recent confirmation of the
new director of the NEA, the eminent actress,
Jane Alexander, will create a new and most
promising climate for Federal funding for the
arts, humanities, and museums.

Mr. Speaker, | am particularly proud of the
lively state of the arts and humanities in my
State and district. Louisville and Jefferson
County can properly boast of many organiza-
tions which exhibit, promote and teach ar,
drama, music, opera and dance to the resi-
dents of the Louisville and Jefferson County
area.

Many of them, such as the Actors Theatre
of Louisville, the Louisville Orchestra, and the
J.B. Speed Art Museum are recent grantees of
the NEA. Many others such as Theatre One,
the Kentucky Opera, the Louisville Ballet, the
Kentucky Shakespeare Festival, Artswatch,
Inc., Stage One: the Louisville Children’s The-
atre, Kentucky Center for the Ars, and the
Theater Workshop of Louisville are all assisted
in their important missions by grants from Fed-
eral, State, and local government.

Mr. Speaker, as we know full well, the arts
and the humanities enrich our world and enno-
ble humankind. They inspire, console, and di-
rect us. They relax, refresh, and renew us.
Federal support of the legitimate arts and hu-
manities is critical, fitting, proper, and appro-
priate.

GOVERNMENT REGULATION GONE
AWRY; TWO STAPLES OR ONE?

HON. JOHN EDWARD PORTER

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. PORTER. Mr. Speaker, | have intro-
duced legislation today which would require
the Postal Service to make a minor clarifica-
tion in one of its regulations.

The regulation at issue is a good one—it
prevents commercial mailers from stuffing their
magazines full of inseris without paying addi-
tional postage. However, the regulation
accidently includes within its reach news-
papers that appear in a bound format—news-
papers with two staple bindings.

These are bona fide second-class weekly
newspapers which occasionally contain loose
supplements—usually advertising mailers for
local, small businessmen who would otherwise
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be unable to afford the cost of advertising.
These newspapers simply do not follow what
we have come to know as the conventional
format.

There are only a handful of these news-
papers in the country and one of the publish-
ers is in my district.

My legislation simply requests the Postal
Service to clarify this regulation to eliminate its
unintended effect on a handful of second-class
newspapers.

TESTIMONY OF BETH B.
BUEHLMANN ON HEALTH CARE
REFORM

HON. WILLIAM F. GOODLING

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. GOODLING. Mr. Speaker, | wanted to
share with Members the following testimony of
Beth B. Buehimann before the Lahor Manage-
ment Subcommittee of the House Education
and Labor Committee. | believe her
experiences and real life story exemplifies the
need to reform our Nation's health care sys-
tem.

TESTIMONY SUBMITTED BY BETH B.
BUEHLMANN

Mr. Chairman, I welcome the opportunity
to appear before you and other Members of
the Committee today to tell my story, really
my son Eric’s story, because it Is one that
ralses a number of issues that I belleve have
to he considered In any health care reform
package. Fortunately for me, this story has
a “‘happy' ending.

Let me start by asking each of you what
you were doing on January 20 of this year? In
case the date doesn’'t ring a bell, it was inau-
guration day. For myself, 1 was looking for-
ward to a quiet day away from the office
with no outside distractions. Instead, I was
at Georgetown University Hosplital, praying
that my 24 year old, otherwise healthy son,
would survive a massive brain hemorrhage
that one doctor described in the following
way: it's as though his head hit a brick wall
going 60 miles per hour without the protec-
tion of a helmet, yet with no outside visible
signs of damage. By noon, he had made it
through the emergency craniotomy, but the
prognosis was dismal. His bleeding could not
be stopped, and his left side was paralyzed.
No assessment was made as to the damage
his brain had sustained, but because the
bleeding had been deep, little optimism was
evident.

Less than a week before, Eric had been di-
agnosed with ITP (thrombocytopenic pur-
pura), and idiopathic disease which causes
the body to destroy its own platelets (the
element of your blood which alds coagula-
tion). He underwent therapy for the ITP, but
was told that he was not responding well to
the steroids. A different, more invasive ther-
apy would have to be started that Thursday,
January 21. It was at this point that the doc-
tor learned a disturbing fact—Eric did not
have health insurance.

Although Eric was in his last semester of
law school, because of a hold on his reglstra-
tion, he was not officially enrolled. As some
of you may know, health care coverage for
many students is enrollment driven. To add
Insult toinjury, because Eric had technically
been carrying less than a full-time course
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load in the fall semester, he had not been
covered then either. (This fact became im-
portant in determining whether he was cov-
ered by COBRA—obviously not.) Quite frank-
ly, even if Eric had been covered by the stu-
dent health Insurance policy, maximum cov-
erage was only $25,000. If he had done every-
thing right, it still wouldn't have mattered
because his initial hospital bills alone were
close to $200,000. In order for him to have had
greater coverage, he would have had to af-
firmatively request that coverage and pay an
additional fee (most students, as I found out
later, were unaware of this option). For any
of you familiar with the life of a graduate
student, you recognize that even the small-
est cost would have been difficult to scrape
together when you live on loans and other
borrowed money, along with possible earn-
ings from a part-time job. Besides, why
would a healthy, young adult need more, cat-
astrophic coverage?

In the two days after his initial surgery,
Eric required an emergency splenectomy and
an angioplasty. Removing his spleen was the
last resort the doctors had in trying to sta-
bilize his platelet count (when Eric was ad-
mitted, his platelet count was 4,000; the aver-
age person's count is 300,000 to 400,000.) If his
platelet count could not be raised, it was
likely that he would have a second, probably
fatal, head bleed. Each of these procedures
was life threatening, but in the balance, nec-
essary.

Throughout this period of stress and emo-
tional upheaval, the question remalined, how
would all of this be pald? Medicaid? Declar-
ing bankruptcy? (ruining his credit record
for years to come) Hospital charity pro-
grams? Assumption of my house, even
though Eric did not live with me, and had
not been claimed as a dependent for years?
After consulting a few lawyers, two things
remained unclear because Eric had lived in
my house until the previous August, at
which time he moved into the District of Co-
lumbia. The first was, if he qualified for
Medicald, in which jurisdiction would he be
covered? The second was whether my assets
would be counted against Eric in determin-
ing his eligibility, and whether they would
be considered as a possible source of pay-
ment for his hospital costs? I do not want to
minimize this point. It is very difficult to
write or speak about the genulne fear I expe-
rienced over the possibility of losing every-
thing—including my son.

None of the lawyers was willing to assure
me of the answer to either question, but I
was told emphatically to sign no papers
which had any possibility of creating a fiscal
liability for me.

Medicaid only considers assets, not liabil-
ities in determining eligibility. Therefore his
student loan debt had no bearing on his situ-
ation. DC said that Eric only lived In the dis-
trict because he was a student. Therefore he
would not be considered eligible in DC and
needed to apply for Virginia Medicald. Be-
cause Eric no longer lived with me, Virginia
Medicaid sald he was not their responsibility
either. My decision finally was made on the
basis of the Medicaid that was more univer-
sally accepted at the hospital, and on the
basis of where he was living—DC.

It was more than three weeks after his
brain hemorrhage before Eric qualified for
DC Medicald. Only then was I somewhat as-
sured that I would not be held liable for my
son's medical bills. However, I want to make
one thing clear. Regardless of the cost, I
would have risked my financlal future, if
that is what it took, to make sure that Eric
received the medical and rehabilitative care
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that he needed and continues to receive. I
would also like to add that even if I had di-
vested myself of everything, I would not
have pald for Eric's hospital bills—25 days at
Georgetown, 10 weeks at NRH, and continued
outpatient therapy to the present.

Based on my experience, I would like to
malke the following points:

College students are extremely vulnerable
when it comes to health care coverage,
which in turn places their families at risk as
well;

The level and availability of health care
coverage a person receives should not be de-
clded on the basis of residenge;

Family members should not have to worry
about the fiscal liability they may face,
when the focus of their efforts should be in
support of the 111 person;

Once a child is independent, parents’ assets
should not be placed at risk either by their
proximity or involvement at the time of the
crisis; and,

Artificial barriers to service should not
exist because of arcane bureaucratic rules,
regulations and insatiable documentation re-
quirements.

It is now nine months after Eric's experi-
ence. He has overcome extraordinary odds
and has made almost a complete recovery.
Given the severity of the initial effects of
the hemorrhage, and the original prognosis,

. his only remaining residual effect is a sig-
nificant eyesight deficit. He is clearly the
beneficiary of outstanding medical treat-
ment and rehabilitative services. Without
the efforts of the doctors, nurses and the
therapists at Georgetown University Hos-
pital and the National Rehabilitation Hos-
pital who have worked with him, he could
not have made it this far. In fact, his ther-
apy is now focused on getting Eric back to
law school part-time in January, just one
year after all this happened.

As I stated in the beginning, this 1s a story
with a “happy" ending. However, it could
just as easily have been otherwise. Eric will
however, live with ITP the rest of his life—
a pre-existing condition, which under the
current system of health care coverage could
either prevent him from getting coverage, or
at best, require that he pay a much higher
price for basic health insurance. We need to
assure a means of funding catastrophic ill-
nesses, without bankrupting the individual,
the family, the nation, and the system. I
hope that with health care reform, this goal
can be achieved.

GENERAL AL HAIG'S POSITION ON
HUMAN RIGHTS

HON. BENJAMIN A. GILMAN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. GILMAN. Mr. Speaker, | was disturbed
to learn that Gen. Alexander M. Haig, Jr., who
| have long admired and who was once our
Secretary of State, NATO Commander, and
White House chief of staff believes that the
United States should not criticize China for its
human rights violations. Both the executive
and legislative branches of the U.S. Govern-
ment are long on record for speaking out
against human rights violations wherever they
occur. The State Department's “Country Re-
port on Human Rights Practices” has for years
pointed out the terrible problems in Syria, Iran,
and other places. Likewise, so has the Con-
gressional Human Rights Caucus.
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Last Friday, A.M. Rosenthal, in his “On My
Mind” column for the New York Times, point-
ed out his puzzlement at General Haig's posi-
tion. For my colleagues' review, | request that
this column be printed in full in the RECORD at
this point:

[From the New York Times, Oct. 29, 1993]

How DARE WE?
(By A.M. Rosenthal)

How dare the United States do this thing?

Alexander M. Halg Jr. wants to know, How
dare the U.S. “go around telling the rest of
the world'' that it must live up to American
human rights standards? He has China in
mind.

“I think the time has come to take a dif-
ferent tack here,” he said in Beljing. ““‘And
Tiananmen is a long way behind us.”

Mr. Haig has a distinguished record—Sec-
retary of State, NATO commander, White
House chief of staff. He was in Beijing to in-
troduce the new president of United Tech-
nologies Corporation to Chinese Communist
leaders. United Technologies is in the de-
fense business.

Mr. Haig i{s a take-charge kind of guy.
Right after President Reagan was shot in
1981, Mr. Halg, then Secretary of State, told
the country that he himself was *‘in control”
at the White House; Vice President Bush was
in a plane flying to Washington.

The Halg decislon did not sit well, prob-
ably because neither Mr. Reagan, Mr. Bush
nor Congress had also so decided.

Anyway, you can see Mr. Halg deserves an
answer and Washington better give him one
in a hurry. Until then, I will do my best.

Mr. Haig, 1t really Is a matter of taste and,
if you forgive the expression, the moral re-
sponsibility of American business.

The taste of Congress, the Incumbent
President and most Americans kind of runs
agalnst governments that use forced labor in
and out of prison as an official part of the
economy, and torture as an inducement to
both labor and political obedience.

In China, the Government uses the eco-
nomic advantages of that labor, and of trade
with the capitalist nations, to build the
world’s largest army—and to sell missiles,
nuclear material and weapon technology,
mostly to nations hostile to America.

Mr. Halg, those Americans not well dis-
posed to gulag government do not want to
bomb China or isolate it. All they say is that
it is hypocrisy and destructive of liberty to
say we disapprove of Communist Chinese
techniques of government and yet refuse to
do what we can to pressure the gulag war-
dens into at least lowering the torture
quotient of political life, in China proper and
imprisoned Tibet.

Congress taste, and expressed will, is to
put a deal to your Beijing hosts: Loosen the
handcuffs or we will lift the trade privileges
that have made possible the $20 billion trade
advantage China enjoys over the U.S.

Business Is no more holy than diplomacy
or journalism. Efther can help build freedom
or help maintain despotism.

Certainly it is obscene that profits made
through the capitalist free-enterprise system
be used to strengthen a Communist society
that refuses to give its citizens and Tibetans
the freedoms of choice that should be the
very essence of capitalism.

I know of two U.S. companies that have
adopted a human rights policy that does
honor to them, their country, free enterprise
and their customers. They have withdrawn
their plants in China or are preparing to do
so rather than contribute to the daily viola-
tions of decency that exist all around those
factories.
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So I am writing this dressed in a long-
wearing, stylist pair of Timberland boots and
long-wearing, stylish Levi Strauss shirt and
pants.

Beljing may not tremble before Levi
Strauss and Timberland. Neither did Pre-
toria tremble when some American company
was the first to say: *‘No longer."”

Mr. Halg says we should help China to off-
set Japan. Then we can balance the two su-
perpowers of Asla agalnst each other, instead
of having to deal alone with Japan. Neat?
Presumably Japanese and Chlnese cannot
figure that out and one day get together to
give us a two-superpower squeeze.

Patrick E. Tyler, the New York Times bu-
reau chief in China, who interviewed Mr.
Hailg earller this month, writes that he was
seething at U.S. policy toward China.

Mr. Halg s an excellent seether. I always
liked him for that. We two may have faults
but concealment is not one of them.

A press colleague told me Mr, Halg had
sald he would dearly love to punch me in the
mouth for asking him a political question he
thought impertinent in substance and man-
ner. It was. Mike Wallace egged me on.

But since Mr. Halg never did punch me in
the mouth I took the threat as mere wishful-
?ess. If not, I hope he gets tired of walting in
ine.

INTRODUCTION OF THE ECONOMIC
AND EMPLOYMENT IMPACT ACT

HON. TOM DeLAY

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. DELAY. Mr. Speaker, | have often come
to the floor of this House outraged about the
burden this Government places on the tax-
payer through its myriad of laws and regula-
tions. Unfortunately, instead of this trend de-
creasing, it has only increased, and | believe
drastic measures are necessary to fight it.

Today | am introducing a bill which will force
Congress and the executive branch to fully
consider the costs of laws and regulations on
the economy and on individuals by requiring
that all legislation considered by Congress, as
well as all final and proposed regulations pro-
mulgated by executive branch agencies be ac-
companied by an economic and employment
impact statement.

Modeled after the Economic and Employ-
ment Impact Act introduced by Senator Nick-
LES—and which failed to pass in the Senate
by a mere two votes—this bill will require that
these statements contain both the positive and
the negative effects of any piece of legislation
or any Federal regulation on employment, the
gross domestic product, and the ability of U.S.
industries to compete internationally, as well
as the cost to consumers, to business, and to
State and local governments.

Under current law, businesses and Gowern-
ment agencies are required to file environ-
mental impact statements to demonstrate any
harm which may result from construction or
other activities. In light of the fact that we may
soon be considering a bill to elevate the Envi-
ronmental Protection Agency to Cabinet level,
as well as comprehensive health care reform
which is guaranteed to throw a whole host of
new regulations on the system, | believe it is
appropriate at this time to ask that the Federal
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Government live by the same rules and keep
in mind the interests of those on whom it is
imposing its will—the American taxpayer.

Requiring that an economic impact state-
ment accompany legislation and Federal regu-
lations will do just that.

Regulations—which in fact are hidden
taxes—are wreaking havoc on the competi-
tiveness of this country and the standard of
living of American families. Over the last 4
years the regulatory burden has grown tre-
mendously and as a result the private sector
has lost nearly 2 million jobs since early 1990.
A conservative estimate of the cost of regula-
tion to the average American family is a stag-
gering $8,000 to $17,000 per year.

Despite all of the hoopla surrounding Vice
President AL GORE'S plan to reinvent govern-
ment and simplify the layers of regulation, the
Center for the Study of American Business in
St. Louis found in its latest analysis that regu-
latory staffing shows a slight increase in the
President’s budget for this coming year. In all,
128,615 positions in the U.S. Government are
assigned to watching over hard working Amer-
icans and making sure that they comply with
every minuscule rule that might be thought up
by some bureaucrat in a Washington office.

My Economic and Employment Impact Act
is a commonsense step to ensure meaningful
evaluation of the potential costs and benefits
of regulations before they are implemented,
and | urge my colleagues to sign on as co-
sponsors.

NAFTA
HON. RON PACKARD

OF CALIFORNIA
IN THE HOUSE OF REFRESENTATIVES

Thursday, November 4, 1993

Mr. PACKARD. Mr. Speaker, NAFTA will
launch San Diego into the international trade
spotlight. More than any other area of the
country, San Diego stands to gain the most
from the free-trade pact. We already sell more
than $1.3 billion in goods and services to Mex-
ico every year—that's 10 percent of San
Diego's gross regional product. Free trade will
boost that figure by $200 to $300 million per
year. That translates into 20,000 new, high-
paying jobs for San Diego.

Exports to Mexico in high-technology prod-
ucts and services are on the rise. The Mexi-
can market demand is especially growing in
San Diego’'s most competitive industries. But
further market penetration has been hampered
by Mexico's current trade barriers. For in-
stance, computer software coming from the
United States faces a 20-percent tariff in Mex-
ico. That's an incredible hurdle to overcome in
such a price-sensitive market. But NAFTA will
pave new inroads for the computer industry.
Under NAFTA, tariffs will be immediately elimi-
nated on U.S. exports up to $200 million.
Eventually, tariffs on all computer exports will
be eliminated. We're going from a 20-percent
tariff to zero. San Diego's computer industry
will be given a competitive edge in a market
that is growing every year.

Many other San Diego industry strongholds
will also benefit under NAFTA, including elec-
tronics and medical equipment. Not only will
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the 20-percent tariff be eliminated on these
products, but for the first time United States
manufacturers will be allowed to compete in
Mexico's valuable public-sector market. Up till
now, Mexico’s nationalist, protectionist policies
have stopped us from participating in most of
Mexico's industrial sectors.

San Diego companies are also going to
benefit as NAFTA removes Mexico's bureau-
cratic hurdles and strips away the redtape. Li-
censing requirements are streamlined. Quotas
are reduced or completely eliminated. And in-
tellectual property rights are strengthened.

As the largest metropolitan area on the
Mexican border, San Diego will be a magnet
to attract United States companies and even
Mexican subsidiaries. Our proximity to the bor-
der makes us an ideal jumping off point into
either the Mexican or United States market.
Coupled with our highly skilled and highly edu-
cated populace, that makes us a trading pow-
erhouse.

San Diego consumers will also appreciate
NAFTA as they get more bang for their buck
at the cash register. Lower tariffs mean lower
retail prices.

NAFTA will bring increased trade, increased
commerce, new high-paying jobs, and lower
retail prices. In short, NAFTA is a good deal
for San Diego.

NATIONAL CHEMISTRY WEEK

HON. SONNY CALLAHAN

OF ALABAMA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. CALLAHAN. Mr. Speaker, | would like to
take this opportunity to rise and recognize the
celebration of National Chemistry Week, spon-
sored by the American Chemical Society and
scheduled to be held November 7-13, 1993.

The American Chemical Society is a non-
profit scientific and educational organization of
professional chemists and chemical engineers.
Its membership of over 144,000 makes it the
largest scientific society in the world. The Mo-
bile, AL, section of the American Chemical So-
ciety currently has 203 highly educated and
motivated members.

The National Chemistry Week program was
first developed in 1986 to impress on the pub-
lic the importance of chemistry in everyday
life. Its mission is to reach the public with posi-
tive messages about chemistry and make a
positive change in the public's impression of
chemistry.

| congratulate the members of the Mobile,
AL, section of the American Chemical Society
on their hard work and dedication to the field
of science, and | wish them well in their cele-
bration of National Chemistry Week.

CHIEF AL STEVENS: A TRUE
PROFESSIONAL POLICE OFFICIAL

HON. JAMES A. BARCIA

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 4, 1993

Mr. BARCIA of Michigan. Mr. Speaker, | rise
today in appreciation of the exceptional dedi-

November 4, 1993

cation to our community exhibited by George
“Al" Stevens during his 32 years of public
service. One of the truly exceptional men in
law enforcement, Chief Stevens has devel-
oped an admirable reputation as someone
committed to his family, his neighbors, and his
profession. This unusual dedication is cele-
brated today among his many friends and
family as we remember his 18'/2 years as the
Richfield Township chief of police.

Working for the Genesee County Sheriff's
Department until 1966, and the Davison Town-
ship Sheriff's Department until 1975, Al served
as Richfield Township’s first full-time police
chief from 1975 to 1993.

A consummate professional, Al has handled
the awesome responsibility of police chief with
prudence, equity, and compassion. Moreover,
his tireless commitment to my neighbors in the
Fifth District is further evidenced by his 58
years in the Davison area, and 24-hour-a-day
commitment to Richfield law enforcement.

A member of the Michigan Association of
Chiefs of Police, Al's focus and devotion was
serving Richfield Township, often sacrificing
his personal agenda for that of the community.
In Richfield, it has become almost routine to
expect excellence from Chief Stevens, a civic
leader in the truest sense of the word. | know
| speak for my friends in Richfield Township
when | thank Chief Stevens for his tireless ef-
forts to ensure our safety and protection. |
urge all my colleagues to wish him, his lovely
wife Deanna, and all his children and grand-
children our very best.

HAPPY BIRTHDAY, CHINA LAKE
HON. WILLIAM M. THOMAS

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. THOMAS of California. Mr. Speaker, fel-
low Members of Congress, this weekend the
Naval Air Warfare Center Weapons Division,
or China Lake, in Ridgecrest, CA, is celebrat-
ing its 50th anniversary. By all standards, a
50th anniversary is a major achievement.
However, in the case of China Lake, its 50th
anniversary goes beyond the usual accolades.

Since 1943 when the Navy first came to
Ridgecrest and it was known as the Naval
Ordnance Test Station, through 1967 when
the name was changed to the Naval Weapons
Center, to this current designation, the facility
at China Lake has met the test of time all the
while representing the finest in cutting edge
military technology and quality. The partial list
of China Lake's accomplishments are legend-
ary: Developed the first and still most success-
ful air-to-air missile—the Sidewinder; devel-
oped the first antiradiation missiles—Shrike
and HARM—and optically guided weapons
such as Walleye; and more recent redesigns
and product improvements for Sparrow, Har-
poon, SLAM, RAM, and the Tomahawk cruise
missile.

But its true test came during Desert Storm.
Under the twin pressures of time and need,
the engineers and technicians at China Lake
performed near miracles. These miracles in-
cluded reprogramming the HARM missile sys-
tem to recognize the Iraqi radar installations;
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creating a more efficient communications sys-
tem between the Navy and its support facilities
in the United States; rushing through a new
fleet software system to meet some unique
delivery conditions which arose in Iraq; making
old bomb fuses serviceable; rushing through
production of the GATOR weapon system, an
air delivered landmine system used by the
Marines; and, reviving the fuel air explosive
program, which was used for clearing land
mines and bunkers.

But as impressive as these accomplish-
ments are, because | know this community, |
expect China Lake will produce no less in the
next 50 years.

As this country approaches the 21st cen-
tury, the Nation can feel secure in the knowl-
edge that a new era at China Lake, built upon
both the glorious past and the present, is
about to begin. | say this because in 1993 the
Base Realignment and Closure Commission
ranked China Lake the top defense laboratory
in the country. Not only is this assessment
well-deserved, it is one that | believe the Cen-
ter will fight to hold with all its might and with
continued cooperation from the people in the
city of Ridgecrest and surrounding commu-
nities.

So as the relationship between the Naval
Air Warfare Center Weapons Division and
eastern Kern County moves into the next half
century, it is my hope that the same commu-
nity toughness, confidence, and spirit of
achievement that so successfully worked for
the past 50 continues for the next 50.

TRIBUTE TO STOP OREGON
LITTER AND VANDALISM

HON. MICHAEL J. KOPETSKI

OF OREGON
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. KOPETSKI. Mr. Speaker, | would like to
call to the attention of my colleagues the ef-
forts of Stop Oregon Litter and Vandalism,
also known as SOLV. SOLV, located in Port-
land, works throughout the Fifth Congressional
District as well as the entire State of Oregon.

Each year, common items such as six-pack
yokes, fishing line, netting and strapping
bands entangle and kill seabirds, fish, and
mammals. Discarded plastic products also can
be mistaken for food by sea and shore birds
and marine mammals. Especially vulnerable
are all four species of sea turtles found off the
Oregon coast.

Discarded plastic products remain in the en-
vironment indefinitely. Litter is a recreational
hazard; fouling boat propellers, clogging boat
engines and contributing to the degradation of
Oregon’s beaches and waterways.

On Saturday, October 9, Oregonians of all
ages gathered to continue the tradition of rid-
ding Oregon’s beaches of litter. From the Co-
lumbia River to the California border, volun-
teers braved the elements in search of gar-
bage others left behind.

1993 is a special year for SOLV and the
Great Beach Cleanup. It is the tenth anniver-
sary of the Great Beach Cleanup, the first an-
nual beach clean up established in the world.
Since the first Great Beach Cleanup, this idea
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has spread to 32 other States and 33 foreign
countries. Over the past 10 years, more than
25,000 volunteers have picked up 386,600
pounds of beach and ocean trash off the
beautiful coast of Oregon.

SOLV deserves recognition for it's efforts to
maintain the beauty of Oregon’s pristine coast.
| salute SOLV’s fine work and particularly, the
Great Beach Cleanup, a shining example of
Oregonians blazing a trail the rest of the world
is now following.

ST. XAVIER AND ASSUMPTION
HONORED AS BLUE RIBBON
SCHOOLS

HON. ROMANO L. MAZZOLI

OF KENTUCKY
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. MAZZOLI. Mr. Speaker, | would like to
pay tribute to two schools located in my con-
gressional district of Louisville and Jefferson
County, KY, which were honored recently by
the U.S. Department of Education as Blue
Ribbon Schools: St. Xavier High School and
Assumption High School.

The U.S. Department of Education honors
various schools across the Nation as Blue
Ribbon Schools based on detailed applications
and visits to the schools. In 1993, 260 schools
are being recognized for their high-quality
teaching, up-to-date curricula, and strong pa-
rental involvement required to be Blue Ribbon
Schools.

| am proud to say that St. Xavier High
School, my own alma mater, is designated a
Blue Ribbon School this year. St. Xavier is a
three-time recipient—one of only two schools
in the Nation to hold this honor. Assumption
High School, the other Blue Ribbon designee
from the third district, has won this award
once earlier. To receive the Blue Ribbon once
is remarkable. To win it more than once
speaks volumes about these schools, their ad-
ministrations, faculties, students, and parents.

This year's honorees were announced last
spring, and the ceremonies at which the
awards were made took place in October here
in Washington, DC. On hand to receive the
award on behalf of St. Xavier High School
were its principal, Perry Sangalli, and Mr. John
Hoeck, a member of the school's board of di-
rectors. Accepting the award for Assumption
High School were Ms. Karen Russ, principal,
Ms. Beverly McAuliffe, assistant principal, and
Ms. Mary Lee McCoy, chair of the English de-
partment.

They and their counterparts from the other
Blue Ribbon Schools attended a meeting at
the White House and were addressed by
President Clinton.

| am extremely proud of St. Xavier High

School and Assumption High School for their
academic achievements, and | join my com-
munity in offering both schools congratulations
and best wishes for many more years of suc-
cess.
Mr. Speaker, | ask that various news reports
concerning awards to St. Xavier High School
and Assumption High School be placed in the
CONGRESSIONAL RECORD at this point:
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[From the Loulsville (KY) Courler-Journal,
Oct. 22, 1993]

2 CATHOLIC SCHOOLS WIN BLUE RIBBONS

WASHINGTON.—Two  Loulsville Catholic
high schools, Assumption and St. Xavier, are
among six Kentucky high schools being hon-
ored by the U.S. Department of Education
this week as the nation’s “Blue Ribbon"
schools.

A total of 260 schools in the nation won
Blue Ribbons for best meeting needs and
boasting high-quality teaching, up-to-date
curricula and parental involvement,

The schools are chosen based on a detalled
application and on-site observations by out-
side educators.

Representatives of the schools were to be
honored at a White House ceremony and a
congressional reception. An awards luncheon
is scheduled today in Washington.

The other schools in Kentucky are Belfry
High School in Pike County, Williamsburg
High School in Whitley County, Elizabeth-
town High School and Fort Campbell High
School.

[From the Louisville (KY) Record, Oct. 21,

1993)
ASSUMPTION, ST. X GIVEN AWARDS FOR
EXCELLENCE

Representatives of Assumption and St. Xa-
vier high schools will be in Washington this
week to receive their national “Blue Ribbon
School" awards for excellence in education.

The two Loulsville Catholic schools are
among 260 secondary schools across the
country to receive the awards from the U.S.
Department of Education. Award recipients
were announced last spring.

For both Assumption, a girls’ school at
2171 Tyler Lane, and St. Xavier, a boys’
school at 1609 Poplar Level Road, the 1993
blue-ribbon recognition will be repeat per-
formances. Assumption is receiving the
award for the second time, St. X for the third
time.

The principals of both schools, who will be
in Washington for ceremonies today and to-
morrow, Oct. 21 and 22, sald recelving the
award once does not automatically ensure
being selected again.

“You still have to prove yourself’ and
“make the educational program even bet-
ter,” sald Assumption principal Karen Russ.

For example, she noted that in the four
years since Assumption received the pre-
vious award in 1989, the education depart-
ment was looking at “what have you done to
improve' in meeting the needs of students
and “for verification that we had reached
out to the community,"” by presenting work-
shops, seminars and inviting people from the
community to observe the school.

A school may apply for the award only
every four years.

St. X principal Perry Sangalll said the
award still means a great deal, even though
St. X also recelved it in 1984 and 1989.

“It reinforces what we are doing, that we
are on the right track in terms of what
Catholic education and national high school
education is supposed to be about,” said
Sangalll. Also, he added, it “‘challenges us to
try to maintain the level of quality and de-
velop further the programs that we offer.”

Sangalll sald St. X Is one of two schools
this year receiving the award for the third
time.

The blue-ribbon awards (which include a
flag and a plaque) are scheduled to be pre-
sented at a luncheon tomorrow. Other events
include a meeting at the White House today
for school representatives.
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Representing Assumption in Washington
will be Ms. Russ, Beverly McAuliffe, assist-
ant principal, and Mary Lee McCoy, chalr-
person of the English department. St. X will
be represented by Sangalll and Mr. and Mrs.
John Hoeck. Hoeck is a member of the
school’s board of directors.

Both Ms. Russ and Sangallli sald nomina-
tion for a Blue Ribbon School is an extensive
process that involves the school’s completing
a lengthy and detailed application, followed
by an onsite visit by education department
representatives.

“It is a very thorough study of your
school, looking at how well you meet the
needs of students,’” academically as well as
through personal growth and extracurricular
activities, Ms. Russ said. The on-site visit is
to verify what a school states in its applica-
tion, she added.

She sald the on-site visit includes meetings
with groups of teachers, students and par-
ents,

Both principals sald the award is one of the
highest a school can receive.

Ms. Russ said the award is important be-
cause it Is based on a school’s entire program
and takes into account meeting the needs of
students of ‘‘all levels of ability.”

Sangalli sald the award is noteworthy with
the emphasis now on educational reform. ‘‘It
is validation of some quality programs that
are in place, that are already cutting-edge
type programs,” he sald.

ANCHOR SPEAKS THE TRUTH
ABOUT DECLINING JOURNALISM
STANDARDS

HON. JOHN EDWARD PORTER

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. PORTER. Mr. Speaker, CBS News an-
chor Dan Rather made some rather startling
remarks recently before his radio and tele-
vision colleagues—he told them they were
putting ratings ahead of responsible journal-
ism. When a leading figure in television news
speaks out in this way, you know there's a
problem.

He criticized the tendency of news programs
to compete not with other news shows, but
with entertainment programs, by emphasiz-
ing—in his words—"dead bodies, mayhem,
and lurid tales.”

Sadly, he's right. News judgment isn't driv-
ing news content, Mr. Speaker—marketing de-
partments are. They have found that horror,
conflict, and exploitation sells, and they're sell-
ing it to the American people.

This profit-centered philosophy generates
especially misleading and irresponsible report-
ing on Congress and government, emphasiz-
ing combat poalitics and ignoring the difficult is-
sues of process and content. The result is
growing cynicism and the steady erosion of
faith in our governmental institutions.

Mr. Speaker, Unfortunately—sadly—Dan
Rather, was right on target. He has sent a
needed wake-up call to his network col-
leagues. | hope they're listening.
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TRIBUTE TO SPERRY'S
DEPARTMENT STORE

HON. DAVID E. BONIOR

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. BONIOR. Mr. Speaker, | rise today, with
pride, to announce the centennial celebration
of Sperry’s Department Store in Port Huron,
MI. For those of you who have not yet had the
good fortune to visit the wonderful city of Port
Huron, you should know that it is an especially
lovely and livable community. Sperry’s Depart-
ment Store in the heart of downtown reflects
the same traditions and values as its home
town.

When J.B. Sperry arrived in Port Huron in
1893, he purchased the stock of a failed store.
Beginning with little more than a dream and
the willingness to work hard, the plucky found-
er slowly built a prosperous business. The
simple retail store thrived on the growth of the
city itself as well as the dedication and vision
of Mr. Sperry. In 1923, Sperry’'s Department
Store moved to its current location where it
anchors a key corner on Huron Avenue.

Sperry's has always represented quality and
service during its long history. Over the years,
patrons have been able to depend upon the
store’s commitment to excellence. Generations
of families have shared the experience of
shopping there. Loyal customers were certain
to find a friendly smile from the staff, capable
assistance, and satisfaction with their pur-
chases.

That same spirit extends to community in-
volvement and civic participation. From the
Santa Claus parade to redevelopment,
Sperry's has consistently promoted the viabil-
ity of downtown. Through bad years, tempta-
tions to leave, and debilitating road and bridge
closings, Sperry's has rededicated itself to the
city. When other stores left, they remodeled
and expanded merchandise selection.

| ask my colleagues to join me in saluting
Sperry's for 100 years of success and service.
This vital and growing business now embarks
on its second century. | have every confidence
that the years ahead will see a glowing future
for the city of Port Huron and Sperry’s Depart-
ment Store.

CONGRATULATIONS TO CHIL-
DREN'S HOSPITAL MEDICAL CEN-
TER

HON. DAVID MANN

OF OHIO
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. MANN. Mr. Speaker, please join with
me in recognizing November 13, 1993, as Cin-
cinnati Children’s Hospital Medical Center
Day. On this date, a new hospital tower will be
dedicated at the center. For the past 110
years, Children's Hospital in Cincinnati, OH,
has been dedicated to helping infants, chil-
dren, and adolescents throughout the Nation.
Within the past 60 years, Children's Hospital
has worked diligently to advance medical
knowledge and pediatric care through clinical
and laboratory research.
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Children’s Hospital Medical Center serves
more patients than any pediatric emergency
room and has the largest pediatric residency
program in the Nation. Through excellence in
diagnostic capabilities, medical care, and sur-
gical expertise the medical center has earned
an enormous amount of respect from people
throughout the medical field.

Children’s Hospital Medical Center recog-
nizes its increasing responsibility in helping re-
solve complex health care problems. Chil-
dren's Hospital also realizes that the everyday
health care problems such as the common
cold are just as important. By opening up the
hospital tower, the quality of patient care serv-
ices for the seriously ill and injured children
will become even better.

Please join me in offering Children’s Hos-
pital Medical Center wholehearted congratula-
tions on the dedication of the new hospital
tower and the celebration of Children's Hos-
pital Medical Center Day on November 13,
1993.

THE SIEGE IN KASHMIR
HON. JACK QUINN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. QUINN. Mr. Speaker, | rise today to
bring to the attention of this body, the horrify-
ing events currently occurring in the Indian
state of Kashmir.

As we commence today's legislative busi-
ness, a deadly siege continues around the
holiest mosque in Kashmir. More than 200
men, women, and children are inside the
mosque trying to prevent the desecration of a
holy relic by Indian security forces. These
same men, women, and children are trapped
with little food, and few medical supplies.

On October 15, Indian forces fired without
warning upon peaceful Kashmiris demonstrat-
ing against the siege. During the massacre,
more than 40 were killed, and 200 wounded.
Eyewitnesses have stated that as the dem-
onstrators marched toward the mosque, they
were fired upon by security forces. Even those
attempting to aid the wounded and those try-
ing to surrender came under fire.

Since the renewal of the Moslem separatist
movement in late 1989 more than 1,700
Kashmiris have been killed.

| urge President Clinton to pressure the In-
dian Government to end its siege immediately.

A SALUTE TO THE TRINIDAD ALL-
STEEL PERCUSSION ORCHESTRA

HON. EDOLPHUS TOWNS

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. TOWNS. Mr. Speaker, it is my pleasure
to acknowledge the efforts of the Trinidad All-
Steel Percussion Orchestra [TASPO] for its
monumental contribution as musical pioneers.
In 1951, this group introduced steel band
music to the international music world. This
weekend in Brooklyn, NY, an all-star thank
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you concert will be held at the Whitman Hall,
Brooklyn Center for the Performing Arts,
Brooklyn College. The concert will feature con-
temporary stars, who will salute these musical
trailblazers.

The story of TASPO is legend throughout
the Caribbean world. Their initial appearance
at the Festival of Britain in 1951 marked the
beginning of a fledgling musical movement
and sound that is now synonymous with the
Caribbean. Of the original 10 members of the
band 8 are still alive. The “Thank You,
TASPO" concert is a benefit for the Trinidad
and Tobago Folk Arts Institute, a research-ori-
ented think tank whose focus is the indige-
nous folk culture of Trinidad and Tobago.

It is my pleasure to acknowledge the con-
tributions of this remarkable and innovative
group.

SMALL BUSINESS: THE BACKBONE
OF OUR ECONOMY

HON. JON KYL

OF ARIZONA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. KYL. Mr. Speaker, small business is the
engine that drives our Nation's economy. | am
not alone in thinking this, since this week’s
issue of Forbes magazine says that smaller
companies have created virtually all of the
country's new jobs.

In its annual selection of the “200 Best
Small Companies in America” Forbes ranks
two companies located in Phoenix, AZ, and |
recognize them today. Swift Transportation is
one of the largest trucking companies in the
State of Arizona, and Three-Five Systems
manufactures and distributes electronics.
These and the other 198 companies have the
best job-and wealth-creating possibilities in the
small business world, according to Forbes.

Small business employs almost 60 percent
of the private work force and contributes 44
percent of all sales in the United States, along
with 38 percent of the gross national product.
Arizona’s economic health is dependent on
small businesses, and the national economy
relies on them as well. The small business
sector is expected to generate 75 percent of
all new jobs in the next 25 years.

| congratulate Swift Transportation and
Three-Five Systems for their accomplishments
and wish them every success in their future
endeavors. | applaud the efforts of each small
business that is working to create the jobs and
economic growth that will keep America com-
petitive. Small businesses have the vision, en-
ergy, and innovation that will improve our
economy and put us back on the road to eco-
nomic growth.

——
CONGRESSIONAL MEDAL OoF

HONOR PENSION INCREASE, H.R.
3341

HON. BENJAMIN A. GILMAN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 4, 1993

Mr. GILMAN. Mr. Speaker, | am pleased to
rise in support of H.R. 3341, legislation that
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will increase the monthly pension provided to
the recipients of the Medal of Honor from
$200 to $400. As a cosponsor of this legisla-
tion, | commend the gentleman from Kansas
[Mr. SLATTERY] for introducing this worthwhile
legislation. Under the leadership of the ranking
member, the gentleman from Mississippi [Mr.
MONTGOMERY], and the ranking minority mem-
ber, the gentleman from Arizona [Mr. STumMP]
the House Committee on Veterans' Affairs has
shown a true commitment to the issues that
affect our Nation's servicemen and women.

| am proud that the Members of the 103d
Congress have approved a number of signifi-
cant legislative initiatives that will positively
benefit our Nation's veterans. However, we
must continue to work on behalf of the serv-
icemen and women who have given so much
to our Nation. As a nation, we, must support
the recipients of the Congressional Medal of
Honor. Their valiant service has earned them
the highest military decoration that the United
States offers. Furthermore, considering that
the monthly stipend has not been increased
since 1978, | believe that this monthly in-
crease is long overdue.

Mr. Speaker, the approval of H.R. 3341 is
just one more way that we will continue to
support our Nation's veterans who have given
so much for the freedom and the liberty that
we all enjoy.

A REPUBLICAN SWEEP

HON. BOB FRANKS

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. FRANKS of New Jersey. Mr. Speaker,
yesterday the people of New Jersey, Virginia,
and New York City elected Republicans to
their highest offices. This electoral sweep
comes on the heels of Republican victories in
special elections for the Senate in Texas and
Georgia, as well as mayoral wins in two
Democratic bastions, Jersey City and Los An-
geles.

While | am pleased that Republicans nation-
wide did well last night, | am especially grati-
fied with Christie Whitman's victory over New
Jersey Governor Jim Florio. Throughout that
campaign, most of the press and pundits were
predicting a Florio win. The polls even had
Christie trailing Mr. Florio right up until election
day. Last night, however, the people of New
Jersey proved the polls, press, and the
pundites wrong.

The voters of New Jersey also returned Re-
publican majorities to the State assembly and
State senate, ensuring effective government in
Trenton. Working with her Republican col-
leagues in the State legislature, | am confident
that Christie will be able to turn New Jersey
around after 4 years of economic stagnation.
I wish her well.
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THE 75TH ANNIVERSARY OF PORT
OF TACOMA

HON. NORMAN D. DICKS

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. DICKS. Mr. Speaker, | want to join my
colleague, Mr. KREIDLER, from the State of
Washington in honoring the Port of Tacoma
on the occasion of its 75th anniversary.

The history of the city of Tacoma is very
much connected to the development of one of
the west coast's and the Nation’s finest deep-
water ports. In its early days, Tacoma was a
hub of commerce because of its geography
and because of its location as the terminus of
the Northern Pacific Railroad. It continues
today as one of the most modern and efficient
ports in our Nation.

Mr. Speaker, as the Representative of the
Tacoma area and the Port of Tacoma through-
out the past decade of growth and develop-
ment, | want to take this opportunity to men-
tion to my colleagues how important shipping
and international trade has been to the sixth
Congressional District—and now also to the
new 9th Congressional District of Washington.

The Port of Tacoma was established in
1918 at Commencement Bay, and over the
years has grown from its original 240 acres to
its current size of 2,400 acres. Today it is a
highly diversified port, handling containerized
cargo, lumber and forest products, auto-
mobiles, ores, and electronics. The Port of Ta-
coma is now the 6th largest and the fastest
growing container port on the west coast and
the major engine of economic growth in Pierce
County and southern Puget Sound.

This growth has created and sustained jobs
in our State for three-quarters of a century,
and today | believe it is appropriate that we
recognize this important milestone here in the
House of Representatives as it is being cele-
brated in the city of Tacoma.

ADMINISTRATION'S REFORM OF
THE PENSION BENEFIT GUAR-
ANTY CORPORATION

HON. WILLIAM F. GOODLING

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. GOODLING. Mr. Speaker, while the
issue of health care security has lately riveted
the attention of the Members of this body, |
want to also bring to the attention of my col-
leagues another initiative which is aimed at
securing people's hard earned pensions. This
proposal, which has been advanced by the
administration to reform the Pension Benefit
Guaranty Corporation [PBGC] single-employer
termination insurance program, the Retirement
Protection Act of 1993, takes an important
step in the direction of addressing the well
documented problems of the PBGC.

The PBGC was created in 1974 under
ERISA title IV in order to guarantee the private
pension benefits of employees and retirees in
the event their company goes bankrupt and
leaves their pension plans less than fully fund-
ed. In PBGC's 1992 financial statement the
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single-employer fund established to make up
any pension shortfall is said to be under-
funded by over $2.7 billion. Subcommittees of
both my Committee on Education and Labor
and the Ways and Means Committee have
held a number of oversight hearings to deter-
mine the true extent of PBGC’s problems and
the remedies that may be needed to avoid
such a taxpayer bailout.

At these hearings, the U.S. General Ac-
counting Office [GAQ] testified that the PBGC
has made significant progress in financial
management in the last several years under
the leadership of the former PBGC executive
director, James B. Lockhart Ill. However, the
GAO considers more important the fact that
problems beyond the PBGC's control continue
to mount, posing multibillion-dollar risks, thus
creating a need for Congress to act.

The current cash flow accounting used in
the Federal budget to measure the effect of
PBGC's evolving obligations is also inad-
equate. For example, the number of PBGC in-
sured plans has already declined 43 percent,
so that only 67,000 defined benefit plans re-
main in the system. This presents an addi-
tional challenge to maintaining the program on
a self-supporting basis that is maintained sole-
ly from the premiums levied on all covered de-
fined benefit plans, and initially set in 1974 at
$1 per plan participant, to pay for any PBGC
shortfall. In fact, per capita premiums have es-
calated to $19 for fully-funded plans and to
$72 for badly funded ones. These 2,000+ per-
cent increases have not stemmed PBGC's
flow of red ink. The increasing risk which has
to be carefully weighed is that merely increas-
ing premiums on the well-funded plans may
accelerate their exit from the system, thus
shrinking the tax base on which to levy the
premiums necessary to. finance present and
future deficits.

In response to PBGC's current problems,
the administration's reform proposal targets
improved funding security for the participants
covered in underfunded pension plans. Broad
incentives to encourage faster funding for un-
derfunded pension plans are at the heart of
the reform proposal. Restrictions on certain
transactions which would adversely affect seri-
ously underfunded plans are also included. In
addition, the proposal would require under-
funded plans to provide pension participants
with pertinent information regarding the plan's
current funding, the role of the PBGC, and the
status of individual benefits.

| commend the administration’s efforts to in-
crease the protections for our Nation's pen-
sioners. Without timely and major reform to
the PBGC insurance program, the retirement
income security provided by our private pen-
sion system will continue at risk. For this rea-
son, | urge my colleagues to closely study the
several legislative approaches that have been
introduced so that the debate over this impor-
tant retirement income security issue can pro-
ceed expeditiously.
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NISSAN, WORKERS DESERVE
RECOGNITION

HON. BART GORDON

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. GORDON. Mr. Speaker, | rise today to
congratulate the 5,800 Tennesseans who work
with Nissan Motor Manufacturing Cosp. U.S.A.
in Smyrna, TN.

Nissan's plant in my home State of Ten-
nessee has recently been recognized on two
counts: As a manufacturer of an outstanding
product and as a model employer.

The Nissan Altima, which is built in Ten-
nessee, was named the 1993 Import Car of
the Year by Family Circle, the world’s largest-
selling women’s magazine. The Family Circle
Car of the Year Award is the only consumer
magazine-sponsored automotive award pro-
gram based entirely of the opinions of new car
buying families. The thousands of carowners
who participated in Family Circle's survey said
the Altima is the import car that best meets
the needs and standards of American families.
The Altima was a winner in the survey, which
rated its performance, safety, appearance,
value, durability, space, comfort, and suitability
for intended use.

| agree with Jerry Benefield, president and
CEO of the Smyrna plant, who said when he
accepted the award:

I'm proud of our employees, who make this
award possible. It’s gratifying to know that
the Import Car of the Year is made right
here in middle Tennessee. We know we build
a high-quality product in Smyrna. This
award helps to confirm that message to the
rest of the world.

Nissan is rightly proud of its high-quality ve-
hicles and of its place in the middle Ten-
nessee community. Last month, our Governor
presented Nissan an award from the Ten-
nessee Committee for Employment of People
with Disabilities. The Employer of the Year
Award honored Nissan for its efforts in recruit-
ing and hiring people with hearing disabilities.
In its nomination, the League for the Hearing
Impaired in Nashville said:

Nissan goes out of its way to make its hir-
ing and work environments encouraging to
all disabled applicants, regardless of disabil-
ity.

Nissan and its employees work hard to
make the company a place where excellence
is the goal, both among people’s lives as well
as on the shop floor. These awards dem-
onstrate that their efforts are well spent.

| congratulate the employees of Nissan
Motor Manufacturing Corp. U.S.A. for both of
these outstanding accomplishments. They de-
serve our praise.

CENTENNIAL OF JONES, DAY,
REAVIS, AND POGUE

HON. ERIC FINGERHUT
OF OHIO
IN THE HOUSE OF REPRESENTATIVES
Thursday, November 4, 1993

Mr. FINGERHUT. Mr. Speaker, | rise today
to call attention to a very special event in the
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Greater Cleveland community: The centennial
anniversary of the founding of the law firm
Jones, Day, Reavis, and Pogue. Since its es-
tablishment 100 years ago in Cleveland, OH,
Jones Day has lived up to its commitment “to
deliver the highest quality legal services to
each of its many clients.” It is due to this com-
mitment that the firm has grown from the sin-
gle office in Cleveland to 20 offices in 10
countries.

The backbone of Jones Day quite simply is
its people. The skilled lawyers and competent
staff work together to benefit every client.
Many of its lawyers are noted for their excel-
lence. In 1993 one of the partners had the
honor of serving as the first woman president
of the Ohio State Bar Association.

Jones Day has many clients ranging from
large corporations to small businesses, es-
tates, religious institutions, universities, as well
as individuals. Because of this diversity of cli-
entele, the lawyers of Jones Day are regularly
challenged with interesting issues in assorted
practice areas.

Jones Day takes pride in the fact that its at-
torneys are among the leaders in law firms
across the Nation in the application of tech-
nology to law practice. The firm has a sophisti-
cated computer network and a voice and data
communications system tosupport its facilities.
The objective of these systems is to ensure
that the lawyers have the resources to provide
the most efficient delivery of legal services.

Not only do Jones Day lawyers work for the
benefit of their clients, they also work for the
betterment of the communities. Jones Day
lawyers are encouraged to participate in public
service activities, including pro bono work. As
a firm, Jones Day undertakes many law-relat-
ed charitable endeavors that are of general
public interest. This work includes volunteering
as tutors and mentors at an inner city school
through the adopt-a-school program and do-
nating time and money to the United Way.

Were it just for their success in the practice
of law, this centennial would simply be note-
worthy. But Jones Day means much more to
the Greater Cleveland community. The law-
yers of Jones Day, recognizing their unique
role in our community, have been in the fore-
front of every major civic and governmental
activity of recent decades. Time and again,
they have given of their time and financial re-
sources for the greater good. It is for this rea-
son that their centennial is a celebration that
is worthy of notice by the Congress of the
United States.

These prominent features of Jones Day
combine to make it one of the foremost law
firms, not only in the United States, but in the
world. Perhaps this is why the National Law
Journal’'s May 1993 survey cited Jones Day as
the second most used law firm among the Na-
tion's 250 largest corporations in 1992. | hope
that you will join me in congratulating Jones
Day on its first 100 years and wishing it well
for the next 100 more.
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CALLING FOR AN END TO THE
ARAB BOYCOTT

HON. DICK SWETT

OF NEW HAMPSHIRE
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. SWETT. Mr. Speaker, the Arab League
economic boycott of Israel has been a tool of
economic warfare directed at that nation since
its birth in 1948. To call an end to this bellig-
erency, today | joined with some of my col-
leagues in introducing legislation which ex-
presses the strong conviction of Congress that
the Arab League boycott of Israel must be
ended. We also urge that in every appropriate
international trade forum the U.S. Government
continue to raise the boycott as an unfair trade
practice.

The Arab League boycott seeks to isolate
the Israeli economy through primary, second-
ary, and tertiary boycotts. The damage to Isra-
el's economy caused by this boycott is incal-
culable, but the cost is substantial. While the
primary level of the boycott prohibits import of
Israeli-origin goods and services into boycott-
ing countries, the boycott has been applied at
secondary and tertiary levels, which acts as a
barrier to U.S. exports. Even Kuwait, where
we risked and lost American lives during the
Persian Gulf war, has not lifted its application
of the boycott.

Mr. Speaker, this far-reaching effort has hurt
Americans. In trying to destroy Israel's eco-
nomic and military viability, theArab League
also directs its boycott at any company that
has business contacts with Israel. American
companies, forced to choose between doing
business solely with Israel or with the Arab
countries, have suffered indeterminate loss of
opportunity and potential employability of
Americans. United States companies consist-
ently have felt the economic hardship of this
secondary and tertiary level of boycott, with
over 400 American firms believed to be on an
Arab blacklist.

The signing of the Declaration of Principles
between the Israeli Government and the Pal-
estine Liberation Organization and the on-
going peace talks between these two prin-
ciples and other Arab countries signals a new
era of cooperation in the Middle East. The cli-
mate surrounding these events makes this an
opportune time to call on the Arab countries to
life the economic boycott against Israel as a
tangible symbol of their intention to keep the
commitment they have made to establish a
just and lasting peace in this region.

True peace in the Middle East can only be
established and endure if there is economic
cooperation in the region. This new coopera-
tion must be extended to include trade rela-
tionships. Currently, the West Bank and Gaza
survive solely on lIsrael's economy, the only
nation that trades with this area and the coun-
try which the Arab League seeks to isolate.
The continuation of this economic warfare will
be a severe impediment to the prosperity of
the region.

So far, the Arab response to a call for end-
ing the boycott has been less than favorable,
ranging from Syria's call for an expansion of
the Arab blacklist to statements by the PLO
that the boycott cannot be lifted without a
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unanimous vote by the Arab League. This
Arab entrenchment makes one question the
sincerity of their peace commitment.

Mr. Speaker, Israel has taken substantial
risks in pursuit of peace, and it has assumed
those risks in no small part because of its con-
fidence in the unwavering support of the Unit-
ed States. To follow through with our commit-
ment, | urge all of my colleagues to join me in
supporting this legislation and demand an im-
mediate end to this economic warfare.

Now is the time to take advantage of the re-
cent advances toward peace and bring a long
overdue end to this unfair practice. Ending the
Arab economic boycott against Israel must be
a top priority of Congress and the administra-
tion to secure peace in this region.

—————

COMBATING ETHNIC INTOLERANCE
IN ROMANIA

HON. STENY H. HOYER

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. HOYER. Mr. Speaker, earlier this
month, the Congress voted to support the ad-
ministration's request to grant most favored
nation [MFN] trading status to Romania. | was
among those Members who spoke in favor of
MFN when it came to the floor for debate on
October 12, 1993.

| stressed at that time, however, that | would
be monitoring developments carefully, as |
fully expected progress in Romania’s democ-
ratization process and human rights perform-
ance to continue. As co-chairman of the Hel-
sinki Commission, | attach particular impor-
tance to Romania's compliance with the
human dimension commitments of the Con-
ference on Security and Cooperation in Eu-
rope, the CSCE. This includes the commit-
ment to “take appropriate and proportionate
measures to protect persons or groups who
may be subject to threats or acts of discrimi-
nation, hostility or violence as a result of their
racial, ethnic, cultural, linguistic or religious
identity, and to protect their property.”

Respect for this commitment is particularly
urgent with regard to Romania's substantial
Roma—Gypsy—population. Over the past 3
years, at least 20 attacks on Roma commu-
nities have occurred. Most recently, on Sep-
tember 20, 1993, in the village of Hadareni, an
altercation between members of the Roma—
Gypsy—and non-Roma community in which
one non-Roma villager was killed led to the
lynching of three Roma individuals and the de-
struction of 13 Roma houses by several hun-
dred non-Roma villagers. Most of the more
than 100 Roma who lived in the village fled in
fear. Particularly troubling are allegations that
the deputy mayor of Hadareni, Gheorghe
Bucur, played a role in instigating the assauilt.

The Government of Romania promptly is-
sued a statement expressing serious concern
over these events, and noted that measures
have been taken to investigate the case and
bring incriminated persons to trial. The Gov-
emmment also offered financial support to re-
build the homes that had been destroyed, and
to school and lodge the children of the af-
fected families. | commend the Romanian au-
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thorities for their attention to this matter, and
will follow with interest the proceedings of the
investigation. In this regard, | appreciate the
efforts of the Romanian Embassy to keep me
informed of the latest developments. | have
also been told that the head of the local police
department has been dismissed for his failure
to coordinate an effective response.

| am deeply concerned, nonetheless, by cer-
tain elements of the Government response.
The statement opens, for example, by assert-
ing that the behavior of Roma families illegally
settled in the area, “culminating in the cold
blood killing of a young man, stirred the spon-
taneous reaction of the other inhabitants of the
village." Such charged language conveys the
strong impression that the Romanian Govern-
ment considers the Roma community itself to
bear responsibility for the attack it endured.

| am aware that in previous cases, Roma-
nian authorities have offered to work with local
Roma organizations and representatives to im-
prove community relations and to protect the
rights of Roma. Such constructive approaches
are essential, but the gravity of this most re-
cent incident indicates a need for renewed
commitment and cooperation. | would urge my
Romanian colleagues to reassert publicly and
persistently that acts of collective punishment
and vigilante justice can never be acceptable
in a state governed by the rule of law; to en-
sure that attacks on Roma communities are
clearly and publicly condemned by political au-
thorities at all levels; to speed the investiga-
tions of violent attacks against Roma and to
bring the perpetrators to justice; and to recog-
nize and condemn the poisonous effect that
negative stereotyping can inflict not just on the
targeted community, but on society as a
whole.

At this difficult time in Romania’s transition
to democracy, and given the destabilizing con-
flicts in the region, respect for individual
human rights becomes all the more critical. |
look forward to continued dialogue and co-
operation from my Romanian interlocutors,
and urge that the aggressors in this case will
be brought swiftly to justice.

THE 75TH ANNIVERSARY OF PORT
OF TACOMA

HON. MIKE KREIDLER

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. KREIDLER. Mr. Speaker, today the Port
of Tacoma, located in my district, is celebrat-
ing its 75th anniversary as a public port au-
thority.

As early as 1871, sailing ships carried lum-
ber from Tacoma’s waterfront to foreign des-
tinations. The Port of Tacoma became a major
shipping center after Tacoma became a major
railhead in 1887. A public port authority was
not established, however, until 1918.

Tacoma came to be known as the Lumber
Capital of the World. Even today, the Port of
Tacoma is America's leading forest products
port by value.

In the 1970's, Tacoma attracted its first con-
tainer shipping customers. In 1983, Sea-Land
signed a long-term lease with the port and Ta-
coma took off as an intermodal port. Today,
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the Port of Tacoma is the sixth largest con-
tainer port in North America and one of the
top 25 container ports in the world.

Two of the keys to the Port of Tacoma's
success have been its extraordinary efficient
longshore work force and its use of state-of-
the-art intermodal technology. The Port of Ta-
coma is now implementing its 2010 plan which
will enable the port to expand its terminal fa-
cilities to meet the challenges of the 21st cen-
tury.

| am proud of the role played by the Port of
Tacoma as an economic engine for my con-
gressional district and the entire Puget Sound
region. | salute the port on its 75th anniversary
and wish it continued success in the years
ahead.

HERBERT AND MARY MILLER CEL-
EBRATE 40 YEARS OF WEDDED
BLISS

HON. GLENN POSHARD

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. POSHARD. Mr. Speaker, in an era
when many are concerned with the demise of
the institution of marriage and the family unit
in the United States, | rise today to honor Her-
bert and Mary Isabelle “Belle” Miller of Pope
County, IL, on the occasion of their 40th wed-
ding anniversary. Herbert and Mary were mar-
ried November 8, 1953, in Nahaunta, GA. Her-
bert and Mary will gather with their children,
Tony and Debbie, and the rest of their family
and friends on November 8, 1993, to celebrate
this joyful occasion.

Herbert and Mary have actively contributed
to life in southern lllinois, participating in so-
cial, civil, and religious affairs. Herbert is re-
tired from Central lllinois Public Service Co.
with 18'% years of service, and International
Brotherhood of Electrical Workers as a busi-
ness agent for 18'2 years. Belle has dedi-
cated her life to raising her children and being
a homemaker.

Although, this anniversary may not make
the national headlines, | believe we all could
benefit from the fine example set by Herbert
and Belle. Their commitment to marriage and
family has prevailed through good times and
bad. This feat, no doubt, required a tender
balance of respect, humor, love, and affection.
| join with the family and friends of this won-
derful couple in celebrating this joyous occa-
sion. To Herbert and Pauline, my heartfelt
thanks for all you have done for all those
whose lives you have touched.
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RECOGNITION OF THE ACHIEVE-
MENTS OF MS. ESTELA M. DE LA
CRUZ, MR. ARIEL ANTONIO
RODRIGUEZ, AND JUDGE
MARIANNE ESPINOSA MURPHY,
MEMBERS OF THE HISPANIC BAR
ASSOCIATION OF NEW JERSEY

HON. ROBERT MENENDEZ

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. MENENDEZ. Mr. Speaker, | rise today
to congratulate Ms. Estela M. De La Cruz of
Fort Lee, NJ, who is being sworn in as the
new president of the Hispanic Bar Association
of New Jersey. Ms. De La Cruz brings with
her the experience of a long and notable ca-
reer in the practice of law in New Jersey.

A graduate of the Rutgers School of Law in
Newark, Estela has been associated with
three prominent New Jersey law firms, and
has built a reputation as an outstanding attor-
ney. Her dedication to her profession and to
the community is commendable.

Estela has served since 1992 as a member
of the Governor's Commission on Racism, Ra-
cial Violence and Religious Violence, and as a
member of the Supreme Court of New Jersey
Fee Arbitration Committee for Bergen County,
district II-B. She also serves as a trustee of
the United Way of Essex and West Hudson
C+ounties. During her upcoming term as
president of the Hispanic Bar Association of
New Jersey, | expect that Ms. De La Cruz will
continue to grow as a leader in the legal com-
munity.

Mr. Speaker, the Honorable Ariel Antonio
Rodriguez of North Bergen, NJ, is another no-
table member of the Hispanic Bar Association.
Through his work he has made significant
contributions to the State of New Jersey and
Hudson County.

Judge Rodriguez, born in Cuba, is fluent in
Spanish, English, and French. He received his
juris doctor from Rutgers School of Law in
Camden and has furthered his legal education
through various prestigious universities
throughout the country, including Northwestern
University School of Law and Harvard Law
School.

Judge Rodriguez has considerable experi-
ence, including B8 years as a partner at
Iglesias & Rodriguez, Esgs. He has dedicated
many years of his professional career to the
State of New Jersey, and presently is serving
the Superior Court of New Jersey in vicinage
VIl. He has been affiliated with the Hudson
County Community College where he in-
structed Law in the Criminal Justice Program
and with the Hudson County Prosecutor's Of-
fice where he served as an assistant prosecu-
tor.

Judge Rodriguez is an active member of
various professional and legal organizations.
He is a member of five Supreme Court com-
mittees, as well as, a member of the advisory
board of editors of the Bilingual Dictionary of
Criminal Justice Terms and the State Bar
Committee on Effective Dispute Resolution.

Knowing of Judge Rodriguez's commitment
and dedication to Hudson County, the State of
New Jersey and the Hispanic community, | am
confident he will continue to strive for excel-
lence and that he will excel in his pursuits.
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Mr. Speaker, Judge Marianne Espinosa
Murphy of Chatham, NJ, has excelled beyond
most in her career, achievingpositions in the
private and public sectors. In 1986 she was
appointed by Governor Thomas Kean to the
Superior Court of New Jersey in Morris Coun-
ty where she continues to serve with distinc-
tion.

Judge Murphy graduated from Rutgers Law
School in Newark and proceeded to serve as
a law secretary to the Honorable Richard J.
Hughes, the chief justice of the Supreme
Court of New Jersey. She has served as the
deputy attorney general for the department of
law and public safety where she prepared the
position paper for the attorney general on the
death penalty following Gregg versus Georgia.
She also served as assistant counsel to the
Prudential Insurance Co. and as the assistant
U.S. attorney in the Criminal Division District
of New Jersey.

Judge Murphy's unparalled experience and
commitment merit recognition, | am sure she
will continue to serve the State of New Jersey
in some future capacity.

| am confident that my colleagues join in
recognizing the achievements of these distin-
guished members of the Hispanic Bar Asso-
ciation of New Jersey and join me in saluting
all the members of the Hispanic Bar Associa-
tion of New Jersey for their service and dedi-
cation to the community at large.

CHIEF CORNELIUS J. BEHAN RE-
TIRES AFTER 47 YEARS OF
SERVICE IN THE LAW ENFORCE-
MENT PROFESSION

HON. HELEN DELICH BENTLEY

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mrs. BENTLEY. Mr. Speaker, my fellow col-
leagues, | rise today to recognize Baltimore
County Police Chief Cornelius J. Behan who
will be honored on November 7, 1993, as he
enters retirement from his 16 years of dedi-
cated service to the Baltimore County Police
Department and the citizens of Baltimore
County, as well as his 47 years in the law en-
forcement profession.

In his 47 years of law enforcement, Chief
Behan has added a new dimension to the law
enforcement profession. He is a man who be-
lieves the work of the police is equatable to
that of a priest. In terms of mission, they both
are revered as holding true to the ideals of
honesty and moral rectitude, and are both re-
sponsible for the welfare and propriety of the
community. Chief Behan has been exemplary
in fulfilling this role.

The innovations Chief Behan enacted have
become paragons for community policing tech-
nigues and have gained him international
prominence. His influence has reached far be-
yond Baltimore County, as he has become
one of a handful of policemen who set the na-
tional agenda for local departments around the
Nation and abroad. In a Baltimore Sun article,
John E. Eck, executive director of the Police
Executive Research Forum, is quoted as say-
ing, “He'll leave a major legacy in the profes-
sion of law enforcement.”
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Among his major accomplishments, Chief
Behan fought tremendously hard to establish
responsible gun control laws. In 1988, he car-
ried his gun-control campaign to the Maryland
General Assembly, where he was influential in
shaping the State’s new law restricting the
purchase of handguns. To cope with the
changing patterns of crime and community de-
velopment in the 1980's and 1990's, he reor-
ganized and modernized the Baltimore County
Police Department with innovations in training,
management style, crime-prevention and fear-
reduction programs, community policing imple-
mentations, and advanced technical support.
These innovations transformed the department
into a crime-fighting and crime-prevention or-
ganization. Yet, Chief Behan cites his most
important accomplishment as, “developing the
1,400 member Baltimore County department
to a point that would allow someone from with-
in to succeed him.” This goal was achieved
when Col. Michael D. Gambrill, a veteran of
the Baltimore County Police department, was
sworn in as the new chief on September 20,
1993.

Mr. Speaker, my fellow colleagues, it is with
great pleasure and pride that | congratulate
Chief Cornelius J. Behan upon his retirement
from 47 years of devoted service to law en-
forcement. His work with the Baltimore County
Police Department is most deserving of com-
mendation. | extend my best wishes to Chief
Behan for many more years of continued suc-
cess and happiness.

A STRONG MESSAGE TO THE
MIDDLE EAST

HON. PETER DEUTSCH

) OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. DEUTSCH. Mr. Speaker, today, | am in-
troducing legislation which calls on the nations
of the Arab League to end their boycott of Is-
rael. The Arab boycott of Israel was instituted
in 1948, its motive to isolate Israel and to
deny her very existence.

The new commitments to cooperation that
today abound in the Middle East must be
backed up by concrete action. By lifting the
boycott the nations of the Arab League dem-
onstrate their good faith effort to secure a last-
ing resolution of tensions and hostilities.

It is ironic that the only nation in the Middle
East that trades with the West Bank and Gaza
Strip is Israel. The West Bank and Gaza's
mainly Palestinian residents survive on an
economy whose lifeline is the nation whose
existence the Arab League seeks to deny. If
the nations of the Arab League continue with
their boycott, they put the economic prosperity
of the West Bank and Gaza on the line.

Without a stable economy, the areas soon
to be under PLO control are likely to fall to the
influences of terrorist organizations. Daily, we
hear about the killings of Israeli soldiers and
Palestinian residents who support the accord.
And, yesterday the first plot to assassinate
Chairman Yasser Arafat was uncovered from
within his inner circle.

The stakes in the peace agreement are very
high, and a strong showing of support is criti-
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cal to its survival. Economic revitalization is
the cornerstone of the Declaration of Prin-
ciples signed by Israel and the Palestine Lib-
eration Organization on September 13, 1993.
If there is true support for this agreement, then
lifting the boycott is the next logical action.

Recently, | had the opportunity to participate
in a discussion with President Mubarak of
Egypt. While Egypt does not actively partici-
pate in the boycott, | raised the issue of the
boycott's effect on further negotiations and a
lasting Middle East peace. The President's re-
sponse left me dumbfounded. He stated that
there was, in practice, no boycott of Israel,
and the only aspect of the boycott that re-
mained was the daily rhetoric that is the fod-
der of official public statements.

We are now in the 45th year of the Arab
boycott and, Mr. Mubarak is correct, that the
rhetoric used to enforce the psychological
alienation of Israel has not changed. However,
his statement that there is no longer an eco-
nomic boycott of Israel is altogether false.

On October 29, the New York Times re-
ported rumors of a lucrative natural gas deal
between Israel and Qatar, one of the nations
of the Arab League. However, the Qatari Qil
Minister, when asked to publicly confirm the
rumor denied that there was any deal in the
works. He was quoted as saying that eco-
nomic relations are not possible while the
Arab boycott against Israel remains intact.

In the early 1950's, the United States was
drawn into the economic fray of the boycott
when the Arab League chose to blacklist firms
worldwide which did business with Israel. To
this day, many of the names on this list are
U.S. companies. On a quarterly basis, the De-
partment of Commerce compiles figures on
the number of letters that U.S. firms receive
asking that they comply with boycott regula-
tions. Under U.S. law, providing evidence of
compliance with the boycott is illegal.

Astonishingly, the United States counts
among its allies many of these nations which
intentionally and indiscriminately damage U.S.
commercial interests abroad. And yet, until
now the U.S. Government has brushed aside
this issue, and to date, there has been no dip-
lomatic price to pay. The time for allowing
these nations to deliberately harm U.S. eco-
nomic interests abroad must end.

As the discussion with President Mubarak
came to an end, | approached him with a list
of U.S. firms that were suffering under the
Arab boycott. He had no real response to the
evidence that confirmed the boycott was more
than mere rhetoric.

If the framework of the peace agreement is
to survive the difficulty of negotiations that are
to follow, there must be a unanimity of com-
mitment among the United States, Israel, and
the Arab nations. To this end, the Arab
League boycott of Israel is a serious impedi-
ment that strikes a blow of no confidence.

| ask my colleagues to join me in sending a
strong message to all of the nations of the
Middle East. As American lawmakers, we will
no longer tolerate American allies holding U.S.
firms hostage to a boycott which they can not
and will not support. If the Arab nations sup-
port peace, then the boycott of Israel must be
lifted.
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HON. PETER W. BARCA

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. BARCA of Wisconsin. Mr. Speaker, |
rise today to bring to the attention of my col-
leagues an issue that we shouldn’t need to be
discussing on the floor of the House of Rep-
resentatives—a television cartoon.

It has been reported that the cartoon in
question may have contributed to a situation in
Moraine, OH, which led to the unnecessary
death of a 2-year-old girl. The 2-year-old's
brother, who is 5, started a fire in a mobile
home earlier last month that led to the trag-
edy. The young boy watched the MTV cartoon
“Beavis and Butt-head,” which features two
teenagers who comment on rock videos and
spend time burning and destroying things. The
two characters apparently had stated, “fire is
fun.” The cartoon is aimed at teenagers and
adults but is viewed regularly by many young
children because it airs at 7 o'clock in the
evening on weeknights.

Regardless of whether there was any con-
nection between the cartoon and the young
child’s death, one message should be clear:
impressionable young children should not re-
ceive a message from any source that playing
with fire is fun.

Many of the efforts of fire fighters, teachers
and parents to warn children about the dan-
gers of fire are diminished and dismissed
when messages are sent from TV shows that
playing with fire is in anyway acceptable,
much less positive.

Mr. Speaker, | am speaking on this topic be-
cause | believe that the issue of violence and
irresponsible behavior which is perpetuated by
certain television shows, especially those that
are watched by young people, must be further
addressed by Congress.

As the father of two young children, | be-
lieve the burden for ensuring that young peo-
ple will some day contribute positively to soci-
ety falls on parents such as myself. But the
entertainment industry must do its part to not
complicate that job, and Congress should en-
courage it.

My office has been in contact with MTV and
the producers of this program should know
that there are probably better times than 7
o'clock in the evening to air shows with this
type of content and there are better subjects
for the show than encouraging young people
to play with fire. To MTV's credit, the network
has responded by pulling the episodes that
promote childplay with fire and by committing
to review the format and content of any shows
aired that early in the evening. | ask my col-
leagues to join me and several national fire
prevention organizations in calling on MTV to
agree to air public service announcements
promoting fire safety and hope that they will
also respond positively to this reasonable re-
quest.
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INTRODUCTION OF THE SECURI-
TIES REGULATORY EQUITY ACT
OF 1993

HON. EDWARD J. MARKEY

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. MARKEY. Mr. Speaker, today, | am
pleased to cosponsor, along with Chairman
DINGELL, the Securities Regulatory Equality
Act of 1993. This legislation responds to the
critical need for a clarification of the rules of
the road governing the participation by banks
in the securities business. Congress can no
longer hide behind the fiction that a separation
between the commercial and investment bank-
ing industries exists. The Glass-Steagall Act
has, in salient part, been repealed by the bank
regulators, the courts, and the aggressive
push by banks into the securities field. The
two industries are merging rapidly and sub-
stantially, with few if any rules to ensure that
investors are not injured in the inevitable colli-
sion between two still very different busi-
nesses and cultures.

Today, banks' current interest in mutual
funds raises with fresh urgency the question of
whether investors are being properly pro-
tected, whether they understand that convert-
ing their CDs into securities offers no guaran-
tees and places their principal at risk, and
whether they are properly shielded from the
conflicts of interest that may arise when a
bank affiliates with a mutual fund. Currently,
about one-third of all mutual funds are avail-
able through bank channels, and banks are
turning increasingly toward proprietary funds
for their sales. These are not necessarily bad
developments. However, those who pur-
chasefunds at their bank—especially those
who abandon the safety of CD's for the higher
potential returns of mutual funds—are among
the less sophisticated and more vulnerable of
the Nation's investors.

The absence of a clear roadmap for how
banks should engage in securities activities is
increasingly noticeable. But what is lacking
above all is a clear delineation of who the traf-
fic cops are whose job it will be to regulate
this brave new world of financial juggernauts.
For some time now, | have been advocating
so-called functional regulation as the best
means of ensuring that both bank depositors
and securities investors, respectively, are pro-
tected. What functional regulation recognizes
is that the best agencies to protect banks and
their depositors are the experts in bank regu-
lation, the banking regulators, and that the
best agency to protect investors is the expert
in securities regulation, the Securities and Ex-
change Commission [SEC].

Currently, regulation occurs somewhat
whimsically, along institutional lines. Such reg-
ulatory whimsy results in disparate rules for in-
vestors depending on what building they
choose to enter for purposes of buying their
stocks, bonds, or mutual funds. The products
are the same, but the rules applicable to their
sale may well not be. But whether an investor
walks into the bank on the corner or the bro-
kerage branch in the local mall should not af-
fect the quality and substance of the protec-
tion he or she is provided.
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Accordingly, the bill we are introducing
today would require banks that engage in se-
curities activities to conduct them within the
established framework for doing so. In addi-
tion, our bill addresses certain issues in the
securities laws raised by the affiliation of
banks with securities firms. For example, the
bill prohibits the use by a bank-affiliated mu-
tual fund of a name that is the same as or
similar to the name of the bank. The risk of
confusion to the investor—the mistaken belief
that the product is federally insured or backed
by the bank—is substantial if the names are
easy to confuse.

| am aware that Chairman GONzZALEZ and
Congressman SCHUMER have recently intro-
duced legislation that seeks to accomplish
some of these same goals. | applaud them for
the concern for investors demonstrated by
their bill. Their bill does, however, raise impor-
tant issues about further balkanization of secu-
rities regulation by investing in the banking
regulators’ redundant authority to regulate se-
curities activities—not only of banks but also
of related securities entities. While proper dis-
closure to investors about the uninsured status
of their investments is an important leap for-
ward, reinforcing the current mismatched regu-
latory structure for no defensible policy reason
would be a significant step backward. Ideally,
the sound ideas to be found in both of these
vehicles should be combined, so that better
regulation, benefitting all investors, can be the
result.

INTRODUCTION OF METRIC
HIGHWAY SIGN PROHIBITION ACT

HON. PAT WILLIAMS

OF MONTANA
IN THE HOUSE OF REPRESENTATIVES
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Mr. WILLIAMS. Mr. Speaker, | recently intro-
duced legislation that will permanently prohibit
Federal funds from being spent on changing
our Nation’s highway signs to metric units, in
addition to forbidding the Secretary of Trans-
portation from ordering States to erect metric
signs.

The 1988 Trade and Competitiveness Act
requires all Federal Government agencies to
convert to the modern metric system. It man-
dated that each agency must begin using the
metric system except to the extent that such
use is impractical. Suddenly converting all of
our highway signs to the metric system is not
only impractical, but expensive, unnecessary
and potentially dangerous.

The scope of the conversion would be enor-
mous. We are not only talking about changing
every 55 mile-per-hour sign on major high-
ways. This policy would force the change of
signs marking clearance heights through tun-
nels and under bridges and overpasses. Every
single mile post marker—soon to be kilometer
post markers—in the country would need to
be moved and renumbered. Distance markers
to highway exists or towns and cities would
need to be modified. Signs warning of the nar-
row bridge or lane width would need to be
changed. Unnecessary? Try dangerous.
Quick—you tell me if your car or truck will fit
in a 2.7-meter lane.
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Congress has reaffirmed this sentiment in
the past. The 1978 Federal Aid Highway Act
prohibited the use of Federal funds for metric-
only signs—a ban that stood until the passage
of the Intermodal Surface Transportation Effi-
ciency Act [ISTEA] in 1991.

My legislation would make permanent the
ban on Federal funds to construct, erect or
otherwise place any sign which contains met-
ric measurements.

The Department of Transportation is cur-
rently gathering comments on no less than
three potential policies to change our road
signs—and not one of them offers the option
of simply saying no to this ill-advised policy.
And, it is not far-fetched to imagine a mandate
from above to require States to erect the new
signs—at State and local expense. We simply
cannot afford this. So, this legislation prohibits
the Secretary from mandating this change.

Changing over some areas in our daily lives
to metric may make sense in some areas.
However, modifying our highway signs does
nothing to promote international trade. It does
nothing to keep businesses in America. It will
cause confusion. Some estimates peg the na-
tional cost to converting the nations highway
signs at more than $200 million. Those dollars
can be better applied to fix our crumbling in-
frastructure. We must permanently stop Fed-
eral funds from being spent on such wasteful
projects—and ensure the buck does not get
passed onto our States.
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Thursday, November 4, 1993

Mr. GILMAN. Mr. Speaker, | am pleased to
rise in support of H.R. 3340, legislation that
will set a 2.6-percent cost-of-living adjustment
[COLA] for compensation payments to veter-
ans with service-connected disabilities. | com-
mend the gentleman from Kansas [Mr. SLAT-
TERY] for introducing this worthwhile legisla-
tion, and | praise the commitment that House
Committee on Veterans' Affairs has shown to
the issues that affect our Nation’s servicemen
and women. Under the effective leadership of
the ranking member, the gentleman from Mis-
sissippi [Mr. MONTGOMERY], and the ranking
minority member, the gentleman from Arizona
[Mr. Sump], the 103d Congress has approved
a number of significant legislative initiatives
that will positively benefit our Nation's veter-
ans.

Mr. Speaker, passage of this legislation is
just one way that we, as a nation, will continue
to support our Nation's veterans who have
given so much for the freedom and the liberty
that we enjoy. By providing the cost-of-living
increase, we are ensuring what eligible veter-
ans have valiantly earned.
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HON. JAMES A. BARCIA

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Thursday, November 4, 1993

Mr. BARCIA of Michigan. Mr. Speaker, | rise
today to introduce the Osteopathic Medicine
Awareness and Appreciation Act, a House
concurrent resolution recognizing the contribu-
tions of osteopathic medicine to health care in
America.

Many Americans may be unaware of the
fact that there are two paths to becoming a
complete physician: the allopathic route, de-
noted by the initials M.D., and the osteopathic
route, designated by the initials D.O. Osteo-
pathic physicians are complete physicians,
fully trained and licensed to prescribe medica-
tion, perform surgery, and all other services
within a physician’s scope of practice.

In addition to these shared elements be-
tween D.O.s and M.D.'s, osteopathic physi-
cians are dedicated to a holistic philosophy of
health care, and receive extra training in the
musculoskeletal system, the body's inter-
connected system of nerves, muscles, and
bones that make up two-thirds of its mass.
This training provides osteopathic physicians
with a better understanding_of the ways that
an injury or illness in one part of the body can
affect another. It gives D.O.'s a therapeutic
and diagnostic advantage over those who do
not receive additional specialized training. In
addition to the traditional art of medicine, an
integral component of osteopathic medicine is
the utilization of osteopathic manipulative
treatment [OMT], a procedure through which
D.O.'s use their hands to diagnose injury and
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illness and to encourage the body’s natural
tendency toward good health, By combining
traditional medical practices with OMT, D.O.'s
offer their patients the most comprehensive
care available in medicine today.

For more than a century, osteopathic physi-
cians have been filling a unique and vital
niche in the delivery of health care in America.
Despite the fact that osteopathic physicians
constitute only 5.5 percent—about 35,000 os-
teopathic physicians—of the Nation's physi-
cian-manpower, they are often the only physi-
cians in rural areas, as well as those which
traditionally have difficulties in attracting and
retaining physicians. Osteopathic physicians in
fact comprise more than 15 percent of all phy-
sicians practicing in communities with popu-
lations of less than 10,000 people and 18 per-
cent of all physicians serving communities of
2,500.

In addition, osteopathic physicians serve ap-
proximately one out of every seven Medicare
and 25 percent of all Medicaid recipients in
the United States. Osteopathic physicians also
comprise 10 percent of all physicians serving
in the military. In all, over 100 million patient
visits are made to osteopathic physicians an-
nually.

Further, the unique focus of osteopathic
medicine, with its guiding principle of treating
the whole person, has rooted the profession in
a philosophy which emphasizes primary care
and prevention, and has contributed to making
the profession one of today's fastest growing
segments of the medical professions.

Mr. Speaker, one point on which virtually all
experts on health system reform agree is the
disproportionately high percentage of recent
medical school graduates choosing to special-
ize in areas other than primary care, and their
distribution nationally. Because of this fact, a
significant and critical demand for primary care
physicians has developed—a trend which will

27633

not easily be reversed. For more than 100
years, the osteopathic profession has trained
more than 50 percent of its physicians in pri-
mary care areas. Today, over 50 percent of
osteopathic physicians practice in primary care
areas, such as pediatrics, general practice ob-
stetrics/gynecology [OB/GYN], and internal
medicine. While osteopathic physicians may
choose to specialize, and are represented in
all specialty areas, the osteopathic internship
requires a unique rotation in internal medicine,
OB/GYN, family practice and surgery. This
unique educational requirement ensures that
osteopathic physicians are first trained as pri-
mary care physicians.

Despite these significant contributions to
American health care, many Americans re-
main unaware that there are two types of full
physicians in the United States, D.O.'s, and
M.D.'s. | am deeply concerned that in the
wake of comprehensive health system re-
form—which may include the establishment of
minimum benefits packages, health networks,
and other managed care systems—the serv-
ices of D.O’s may be unintentionally ex-
cluded, causing the eventual demise of an im-
portant treatment option for many Americans.

That is why | am introducing this measure,
which | strongly urge my colleagues to sup-
port. It is my hope that this resolution will pro-
vide a significant step toward ensuring that the
vital services provided by osteopathic physi-
cians remain available to any American seek-
ing them. In addition, the osteopathic profes-
sion is doing something right in the battle to
develop high numbers of primary care physi-
cians: it is my hope that the Congress will
seek the counsel of the osteopathic profes-
sion, and learn from the century-old example
that it has set when we address this critical
problem.
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